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RFP FOR OPERATIONAL SAVINGS PERFORMANCE CONTRACTING

REQUEST FOR PROPOSALS

Operational Savings Performance Contracting Services for
Douglas County School District

A: INTRODUCTION

Douglas County School District (DCSD) is seeking proposals from qualified Energy Services Companies
(ESCOs) to conduct a preliminary technical energy audit of facilities and implement an Operational Savings
Performance Contract in order to identify and implement capital improvements to reduce energy and related
costs in facilities such that anmual cost savings are applied to annual payments for improvements.

Please note: A Request for Proposal process is different from an Invitation to Bid. DCSD expects ESCOs to
propose creative, competitive solutions to the identified problem or need, as specified within this document.

B: OVERVIEW

DCSD seeks to maximize encrgy cost savings and related operational costs in order to pay for facility
upgrades and services. To do so, DCSD is seeking proposals from pre-qualified ESCOs to provide energy,
water, and mamtenance saving retrofits for up to eighteen (18) district wide facilitics. DCSD has the
intention to award the contract to only one qualified proposer. DCSD intends to utilize a third party for all
matters related to financing, rather than contracting for financing with the ESCO chosen.

Services and capital improvements will be financed through an operational savings performance contract
which:

¢ Incurs no mitial capital costs (with option for DCSD to provide mitial capital if desired)

» Achieves significant long-term cost savings, as well as energy, water and waste usage and reductions

* Achieves a cost savings or performance guarantee (with DCSD option to eliminate part or all of the
guarantee after one year of guaranteed performance)

* Maintains consistent and reasonable levels of occupant comfort

» Maintains consistent levels of building functionality

* Realizes additional benefits that may directly result from operational and energy-related services and
capital improvements such as reduced maintenance needs and additional building improvements, etc.

¢ Maintains consistency with all applicable state and local codes and standards.

* Asper NRS 332, the ESCO must pay the SPWB for the design review cost.

e The ESCO agrees to include in their proposal and project the cost for a Third Party Consultant to
assist the DCSD in the review of all aspects of the RFP and the Project. The selected ESCOs shall
include in the Financial Grade Operational Audit the full cost of the Third Party Consultant’s costs.
These costs will be a part of the overall Project cost. DCSD will provide the successful ESCO with
their Project’s respective cost for the Third Party Consultant, so as to be included in the Project’s
fnancials. Third Party Consultant costs are not subject to ESCOs mark-up.
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The RFP and contracting process has five phases:

REFP Phase: Through this REP, an ESCO will be selected based on. their written response including a
preliminary proposal, which shall include a Comprehensive Audit Report of all potential
operating cost-savings measures that might be implemented at the selected three (3) DCSD
facilities. Proposals must also include a project scope, extended warranties (if any), preliminary cost,
estimated savings, and cash flow. Interviews with the top candidates and a final reference check will
follow the opening of the proposals. Finally, a Letter of Intent (LOI) to award will be issued to the
selected ESCO.

Audit/ Project Development Phase/ Financing Phase/ Contract Phase: The selected ESCO will
perform a Financial-grade Operational Audit of all District facilities, and will submit an Audit Report
and a Project Development Plan to the Douglas County School District. The selected ESCO and
DCSD will negotiate the Project scope, all costs and the financial terms in a performance contract.
(See Attachment J: Energy Services Agreement Sample for an example.) The DCSD will issue a
Notice of Award. Once the Performance Contract is executed, DCSD will issue a Notice to Proceed.
Construction/Implementation: Design review will be performed by the Nevada State Public Works
Board. Designs must comply with all local building codes. Permitting will be performed by the
DCSD Buildings and Maintenance department.

Commissioning Phase: Upon completion of the construction, but prior to Project acceptance by
DCSD, the ESCO will use commissioning to verify that the design intent has been implemented
properly. Hquipment submittals will be viewed and compared to design, and will be tested in the field
to verify performance. The construction project will be commissioned to verify proper installation
and proper operation and to demonstrate that the projected saving are in fact being achieved.
Measurement and Verification (M&V): As part of the Financial-grade Operational Audit, the
ESCO shall monitor the reductions in energy, water or other operating cost savings measures
implemented under the performance contract, and shall at least once a year or at such intervals
specified in the performance contract, prepare and provide a report to DCSD on the
performance of the operating cost-savings measures. The performance contract must identify the
methodology used to validate the cost savings identified by the qualified ESCO. The M&V Plan
must follow established industry guidelines such as the guideline presented by Federal Energy
Management Program (FEMP). The M&V Plan will provide the Measurement and Verification
methodologies and the terms and conditions for the savings guarantee.

C: STATEMENT OF WORK

ESCO Services

ESCO must have the demonstrated capability in performance contract engineering and management to
provide a broad range of services. Services may include but are not limited to the following:
Audit and Project Development Phase

e Financial-grade Operational audit to evaluate costs and savings of a variety of energy-saving
measures
e project development plan including financial analysis

Construction/Tmplementation/Financing Phase

e design scrvices
e equipment procurement and purchasing
s construction management -
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hazardous waste disposal or recycling
ability to help find financing

Commissioning/Guaranteée/Monitoring Phase

commissioning

contmuing operations and maintenance for all miprovements

staff training on routine mamtenance and operation of systems

training of occupants

performance and cost guarantee of savings

monitoring and verification for measurement and reporting of the performance and savings
from improvements

analysis and application for Energy Star Label

monitoring and reporting of emissions reductions

maintaining long-term, high-efficiency performance of buildings

ESCO must have the technical capability to address a broad range of systems including, but not limited to:

Mechanical Systems: Heating, ventilating and air conditioning (HVAC) systems, energy
management and control systems, domestic hot water systems, refrigeration, distribution systers,
etc. -

Plants: Distribution systems, cogeneration systems, etc.

Lighting systems: Indoor and outdoor lighting systems, lighting controls, day lighting strategies.
Building_envelope systems: Windows, insulation, weatherization, etc. (It is recognized that
window replacements are rarely cost-effective, but could be considered as part of a
comprehensive plan.)

Specialty Systems: Compressed air, industrial systems, power quality, electrical distribution,
laundry equipment, kitchen equipment, renewable energy systems.

Water and Sewage Systems: - Automatic controls, low-flow faucet acrators, low-flow toilets,
cooling tower modifications, and irrigation system controls or modifications.

Renewable Energy Technologies: Wind, solar (including photovoltaic), and geothermal.

Waste Reduction: Management of waste reduction measures including but not limited to modern
equipment, such as trash compactors, to aid in a decrease of expenditures.

BUILDINGS AND FACILITIES

Facilities identified for this work are listed m Attachment G: Technical Facility Profile. DCSD reserves the
right to reduce the scope of work or conduct work in phases. Additional buildings and facilities may be
included in the future under the same contract.

FINANCIAL-GRADE OPERATIONAL AUDIT

If selected, the ESCO agrees to perform a Financial-grade Operational Audit in accordance with
the Scope Guidelines and Requirements described below. The ESCO agrees to complete the
Financial-Grade Operational Aundit and present to the Douglas County School District a final
report according to the schedule in described in Attachment B: RFP Schedule, unless a longer
period is negotiated with the DCSD.

Douglas County School District November 35, 2007
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e DCSD agrees to assist the ESCO in performing the Financial-grade Operational Audit in
accordance with the Scope Guidelines and Requirements described below. DCSD agrees to
work diligently to provide full and accurate information. The ESCO agrees to work diligently to
assess the validity of the information provided and to confirm or correct the information as
needed.

e The ESCO agrees to provide a Project Development Report with a proposal of Operational
Savings Performance Contract terms and conditions, based on a recommended package of
operational, energy and water saving measures proposed by the ESCO. The proposal will
include details as specified in the Scope Guidelines and Requirements described below, and
discuss project financing options.

COMPENSATION TO THE ESCOs

e A negotiated fee for the Financial-grade Operational Audit shall be included in any resultant
Energy Savings Performance Contract.

e Should an ESCO determine at any time during the Financial-grade Operational Audit that
savings cannot be attained to meet the DCSD’s terms as set forth in the REP; the Audit will be
terminated by written notice of the ESCO to DCSD. In this event this procurement shall be
cancelled, and DCSD shall have no obligation to pay, in whole or in part, the negotiated amount.
(See NRS 332.60.7, in Attachment I: NRS 332.300 thru 332.440)

o DCSD shall have no payment obligations in the event that an ESCOs final Financial-grade
Operational Audit report does not contain a package of energy and/or water savings measures
which, if implemented, will provide the DCSD with cash savings to meet the following terms:
Sufficient to fund the DSCD payments of all costs and fees associated with the Operational
Savings Performance Contract, including any annual fess to the ESCO, less any cash payment
the DCSD may choose to contribute. (See NRS 332.60.7, in Attachment I: NRS 332.300 thru
332.440)

s The ESCO will include financial terms in their proposals. DCSD may choose to negotiate terms
with a selected ESCO, or obtain its own financing.

SCOPE GUIDELINES AND REQUIRMENTS

e Coniract Term: Any resultant Contract Term shall be no greater than 15 years and cannot
exceed the cost-weighted average lifetime of the equipment.

e Annual Guaranteed Cost Savings: The annual guarantee is required for at least the first year of
the contract term. DCSD may require the guarantee for the entire term of the contract;
however, the DCSD reserves the option to eliminate the guarantee at any time. The guarantee is
based on cost savings attributable to all operational/energy saving measures, and must equal or
exceed all Project costs each year during the contract period. Annual project costs include debt
service, contractor fees, maintenance services, monitoring services, third party consultant fees,
and other services. Annual cost savings beyond the guaranteed minimum savings will be held by
DCSD, and will not be allocated to shortfalls in other years.

e Annual Savings Estimates: The utility, operational and maintenance cost savings for all measures
must be estimated for each and every year during the contract period.

Douglas County School District November 5, 2007
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D: ESCO BACKGROUND AND REFERENCES

ESCOs shall provide a company profile, to include:

e Company Ownership — If incorporated, the State in which the company is incorporated, and date
of incorporation. Please note: Due to time constraints, DCSD can only accept proposals
from companies duly qualified to do business in the state of Nevada.

¢ Disclosure of any alleged significant prior or ongoing contract failures, contract breaches, any
civil or criminal litigation or investigation pending which involves an ESCO or in which an
ESCO has been judged guilty or liable. Any attempt to withhold information or not disclose all
relevant information may cause an ESCO to be declared non-responsive for this solicitation, and
the DCSD may remove the offender from the list of qualified ESCOs for future projects.

e Location(s) of the company offices, including the office that will be responsible for management
of any project pertaimng to DCSD.

e Name, address and telephone number of the ESCOs point of contact (POC) for a contract
resuliing in this RFP.

e Company background / history and why the ESCO is qualified to provide services described in
this RFP. ' '

* Length of time the ESCO has been providing services described in this RFP to the public and/or
private sector and/or the Federal Government. (Please provide a brief description.)

¢ The ESCO’s Dun and Bradstreet number.

¢ Resumes for the key stafl members to be responsible for performance of any contract resulting
from this REFP.

» A list of savings performance contracts or projects similar in size and scope that have been
accomplished in the last five (5) years.

References

ESCOs shall provide a minimum of three (3) references from similar savings performance contract
projects performed for private, State and/or large local government clients within the last three (3)
years. DCSD may contact any or all business references for validation of information submitted. Please
submit reference information as directed below: '

Client Name

Project description (to include project cost)

Project dates (starting and ending)

Client project manager name, telephone number, fax number and email address.

E: ADMINISTRATIVE INFORMATION

Site Visit. DCSD has chosen three (3) District facilities to tour with interested ESCOs, to give the ESCOs
an opportunity to view examples of District needs. (These Sites are listed below, with a suggestion of the
energy efficiency measures that are a concern for the District.) The site meeting and tour at each of the
chosen three (3) facilities will be held prior to the proposal due date with knowledgeable representatives
available to answer questions about operation and maintenance practices, problems, concemns and future
plans. Fill-out the Site Visit Registration Form in this RFP to register for the site visit and see more details.

Douglas County School District November 5, 2007
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Sites Slated for Tour:

e Gardnerville Elementary School: Replacement / upgrade of electrical system
Replacement / upgrade of HVAC system
Replacement of single paned windows

s Carson Valley Middle School: Replacement / upgrade of elecirical system
Replacement / upgrade of HVAC system
Replacement of single paned windows

e Douglas High School: Replacement / upgrade of electrical system

Replacement / upgrade of HVAC system
Replacement of single paned windows

THE SITE VISIT IS MANDATORY. All ESCO’s who wish to participate will tour the facility at the
same time so each ESCO hears all questions and answers.

Review of Written Proposals. Proposals must be prepared as described in Attachment D: ESCO
Response. An evaluation team will review and score written proposals based on the evaluation criteria
identified in Attachment E: Evaluation Criteria. Based on the overall score, proposals within the competitive
range will be identified.

Final Selection. Final reference checks will be conducted with the apparent awardee (top-ranked ESCO)
prior to making the final sclection. An award will be made to the selected ESCO, with a Letter of Intent,
allowing the selected ESCO to perform the Financial-grade Operational Audit.

Following successful completion of the Financial-grade Operational Audit the Energy Services Agreement
(see Aftachment J: Energy Services Agreement Sanple) will be executed to implement the projects, and the
ESCO will be required to submit a Written Savings Guarantee.

By submitting the proposal, the ESCO agrees to: use the Attachment J: Energy Services Agreement Sample
as the basis for contract.

**Subject to Change
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RFP For Operational Savings Performance Contracting Services
Aftachment A: Site Visit Registration Form — Revision #1

Fax to: (775) 782-3162
Attn: Holly Luna
Phone: (775) 782-5131

SITE VISIT REGISTRATION FORM

for ESCOs Responding to RFP #110507
for Douglas County School District

DCSD invites you to attend a tour of facilities prior to responding to the RFP for
Operational Savings Performance Contracting Services. This site visit is mandatory. A
detailed list of sites to be visited, with a tentative schedule will be faxed to each ESCO
upon receipt of this registration form.

DATE: November 27th, 2007

TIME: 8:00 AM to 4:00 PM

LOCATION: Douglas High School
1670 HWY 88
Minden, NV 89423

* ATl Partics Will Meet at Front Office

All interested ESCO’s will tour a selection of the in-town schools on November 27th,
2007. ESCO’s will tour each facility at the same time so that all respondents will hear the
~ same questions, comments and answers. '

NO FOLLOW-UP TOURS OR ALTERNATIVE DATES FOR TOURS WILL BE
ALLOWED UNLESS OFFERED TO ALL RESPONDENTS.

Yes, I plan to attend the site visit.
Today’s Date:

Name:

Company Name:

Mailing Address:

Phone: Fax:

E-mail Address:

Douglas County School District : November 5, 2007
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RFP For Operational Savings Performance Contracting Services
Attachment B: RFP Project Schedule — Revision #1

ATTACHMENT B: RFP PROJECT SCHEDULE

The following schedule is the proposed schedule, and may change during the project.

ACTIVITY DATE
Issue RFP November 5, 2007
Mandatory Sites Visit November 27, 2007
Cut off date for written inquiries by ESCOs December 4, 2007
Written Answers to all Questions Submitted December 11, 2007
Faxed to ESCOs
RFP Due December 17, 2007
2:00pm

Proposal Review and ESCO Interviews for Selection December 19-20, 2007

Anticipated date for School Board to approve January 8, 2008
ESCO selection (Letter of Intent to be issued by January 14, 2008)

Time Frame for Selected ESCO to Conduct Janmary 22-25, 2008
Financial-grade Operational Audit

Presentation of Financial-grade Operational Audit and January 29, 2008
Program Development Report

Anticipated Project Development Contract Start Date February 1, 2008

Note: The dates put forth in this timeline represent a tentative schedule of
events. DCSD reserves the right to modify these dates at any time, with
appropriate notice to prospective ESCOs. DCSD also reserves the right to
waive oral presentations.

**Subject to Change
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RFP For Operational Savings Performance Contracting Services+
Attachment C: General Conditions of the Contract

ATTACHMENT C: GENERAL CONDITIONS OF THE CONTRACT
FOR CONSTRUCTION

Primary focus of Douglas County School District is relative to building envelope.
Additional energy saving improvements may be considered, but will be approved through a
review process, including the Douglas County School District Board of Trustees. Once a
contract is agreed upon, and terms or the contract are established, Douglas County School
District will not accept any change orders to the contract.

DCSD will be responsible for contacting the third party consultant (per NRS 332), and
forwarding submittals to that third party consultant.

**Subject to Change
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RFP For Operational Savings Performance Contracting Services
Attachment D: Submittal Instructions — Revision #1

ATTACHMENT D: SUBMITTAL INSTRUCTIONS

Due Date:
ESCOs shall submit one copy of the proposal marked “Master”, along with three (3)
identical hardcopies, and one CD containing an electronic PDF version of the proposal, on
or before:

December 17, 2007, by 2:00 p.m.

Late responses will not be accepted.

Faxed and emailed responses will not be accepted.

Please send proposals to:
Douglas County School District
Business Services Dept.
PO Box 1888
Minden, NV 89423

Proposals shall be clearly labeled in a sealéd envelope or box as follows:
REQUEST FOR PROPOSAL FOR:
PERFORMANCE CONTRACT FOR ENERGY SAVINGS
RFP#: 110507

DCSD will not be held responsible for proposal envelopes mishandled as a result of the
envelope not being properly prepared.

DCSD will accept questions and/or comments in writing, received by mail, fax, or email
no later than December 4, 2007 by 2:00pm. Answers to all inquiries recetved will be
faxed to all ESCOs no later than December 11, 2007 by end of business. Please provide
company name, address, phone number, fax number, email address and contact person
when submitting questions. Please direct all questions to:

Douglas County School District

Holly Luna, Director of Business Services
PO Box 1888

Minden, NV 89423

Fax: (775) 782-3162
Hhina@desd k12 nv.us

For ease of evaluation, the proposal should be presented in a format that corresponds to
and references sections outlined within this RFP and should be presented in the same
order. Responses to each section and sub-section should be labeled so as to indicate
which item is being addressed. If complete responses cannot be provided without
referencing supporting documentation, such documentation must be provided with the
proposal and specific references made to the tab, page, section and/or paragraph where
the supplemental information can be found.

Douglas County School District November 5, 2007
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RFP For Operational Savings Performance Contracting Services
Attachment D: Submittal Instructions — Revision #1

Late Proposals:
As a deadline has been issued for submission of proposals, and as proposals will be date

and time stamped for accuracy, any proposal received after the due date and time will be
returned unopened to the bidder.

Withdrawal of Proposal: _

Proposers may request withdrawal of a posted, sealed proposal prior to the scheduled
closing date and time provided the request for withdrawal is submitted to Douglas
County School District in writing. No accepted proposals may be withdrawn for a period
of sixty (60) calendar days afier the scheduled closing date and time.

Rejection of Proposal:
DCSD reserves the right to reject any and all proposals received by reason of this request.

Firms whose proposals are rejected will be notified in writing.

Disqualification of Proposer:

- Proposers may be disqualified and rejection of proposals may be recommended to DCSD
for any of (but not limited to) the following causes:

Failure to use the proposal form furnished by DCSD.

Lack of signature by an authorized representative on proposal form.

Failure to comply with the requirements of the proposal specifications.
Evidence of collusion among proposers.

Unauthorized alteration of proposal form.

Other, as prescribed by law.

ANl o

Taxes;
DCSD is exempt from State Use Tax, State Retail Tax, and Federal Excise Tax. The

proposal price must be net, exclusive of such taxes.

Federal, State and Local Laws:

All proposers shall comply with all Federal, State and Local laws relative to conducting
business in the County of Douglas, including but not limited to licensing, labor and health
laws, OSHA, and including NRS 338.10 through 338.180, as amended
(http//search.leg.state.nv.usisyquery/irl2883/1/doc), if applicable. The laws of the State
of Nevada shall govern as to the interpretation, validity, and effect of this Request for
Proposal, its award, and any contract entered into.

Warranties:

1. Commercial: The Proposer agrees that the item(s) furnished under this
contract shall be covered by the most favorable commercial warranty(ies) the
Proposer offers to any customer for such goods or services; but as a minimum,
all work and all installed equipment and systems are warranted for a period of
1-Year from the Final Project acceptance, except where longer warranty
periods are specifically required by the DCSD in the contract documents.

2. Price: The Proposer warrants that the price of the items set forth herein does
not exceed those charged by the Proposer to any other customer purchasing

Douglas County School District ' November 5, 2007
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Attachment D: Submittal Instructions — Revision #1

the same item in like or comparable quantities under like terms and
conditions.

**Subject to Change
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RFP For Operational Performance Contracting Services
Attachment E: ESCO Response

ATTACHMENT E: ESCO RESPONSE

GENERAL INFORMATION

Refer to “Administrative Information” in the body of the RFP for an overview of the

process.

For further information, please contact:

Holly Luna, Director of Business Services
Douglas County School District

1638 Mono Avenue

Minden, NV 89423

Phone: (775) 782-5131
Fax: (775) 782-3162
Email: hluna@desd k12 .nv.us

PLEASE FOLLOW THE FORMAT SHOWN ON THE FOLLOWING PAGES IN
PREPARING YOUR RESPONSE

ESCO PROFILE & APPROACH TO PROJECT

o Answer all questions or state “N/A” if not applicable.
¢ Please number and re-state each subheading or question, followed by your
response. This improves clarity and makes it much easier fo evaluate your

proposal.

e Number all pages.

1. Site-Specific Approach

a. Project Scope

M

@)

Types of Services. Summarize the scope of services (auditing,
design, comstruction, monitoring, operations, maintenance, training,
etc.) offered for this project.

Potential Projects. Based on your preliminary assessment of the
information provided, describe any equipment modifications,
installations or replacements at the facility that your firm would
consider wstalling as a part of this project. Address energy, water
and operation and maintenance opportunities. Also describe any
special features, renewable technologies, or advanced technologies
that might be applicable. Describe your approach to achieve system
compatibility and/or standardization of equipment in the facilities to
be addressed.

Douglas County School District November 5, 2007
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Attachment E: ESCO Response '

€)

Benefits. Describe the project specific benefits that will result from
the opportunities addressed in #2 above.

b. Project Management

(1)
(2)

3

Management Approach. Briefly describe your firm's approach to
managing this project.

Qualifications and Experience of Staff Assigned to this Project.
Identify the individual who will have primary responsibility for
each task and phase of the project. List nawe, title, intended role
and responsibilities for the duration of the contract, educational
background, specific qualifications related to role and
responsibilities, past relevant experience, number of years of
relevant experience, supervisory responsibilities if relevant, list of
projects individual was associated with during the last five (5)
years including type of project and project cost and resume. Also
identify the percentage of projects completed on time or prior fo
deadline, as well as the percentage of projects finished at or under
budget. Tasks and phases to address include technical analysis,
engineering design, construction management, construction,
training and post-contract monitoring. Indicate the percent of time
each person is available to work on this project.

Subcontractors. Describe the nature of work that will likely be
conducted by subcontractors. Describe your willingness to use
local subcontractors or subcontractors specified by DCSD.
Describe your process for selecting subcontractors; include your
selection criteria used to make this selection.

C. Technical and Construction Issues

(D

2
G)

Construction Management. Describe how your firm would work
with current building management and maintenance personnel in
order to coordinate construction and avoid conflicts with the
building’s operation and use. Describe your flexibility and/or any
limitations regarding possible DCSD activities such as: management
of additional energy and operational saving projects, monitoring of
installation and performance of ESCO projects, integration of other
identified capital needs with ESCO projects which may or may not
contain energy, water, and waste related saving opportunities.

Project Schedule. Propose a preliminary project schedule.
Operations and Maintenance. Describe any major changes in
operations or maintenance of the facilities that your firm foresees
based on the information provided. Briefly describe the maintenance
responsibilities of both your firm and DCSD. Describe how your
firm would provide appropriate training in operations and
maintenance of installed improvements to DCSD Building
Management and Maintenance personmel.

Douglas County School District November 5, 2007
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Attachment E: ESCO Response

2. Cost and Pricing
a. Cost of Audit.

(1) Describe your approach to auditing a facility. Ensure that your
approach is consistent with the approach and requirements
included in Attachment J; Energy Services Agreement Sample,
unless exceptions were noted above.

(2) State your firms cost of the Financial-grade Operational Audit as a
cost per square foot.

This cost will be evaluated on the basis of reasonableness, so an unrealistically high
or low cost will be devalued in the evaluation process. The audit cost will be the
reimbursable cost if no performance contract is negotiated after completion of the
Financial-grade Operational Audit.

b. Markup Costs and Fees. Markup costs are disclosed to provide a typical project
costing approach for a project of similar scope and size. The markups will also be
used in the Technical Energy Audit Contract and subsequent Operational Savings
Performance Contract. Markups can be negotiated downward. A substantial
change in the scope and size of the project may necessitate renegotiation of the
markups. :

(1) Provide markups for each category you use in your pricing
structure (categorics may include but are not limited to: overhead,
profit, markups on subcontractors, equipment/supplies/rentals, self-
performed work, design, construction management, warrantee,
commissioning, measurement and verification, confingency,
training, or any other markup category used by ESCO.) ESCO’s
will further qualify these markups in the “Best Value” section
below.

2) To clarity the use of these markups, describe how each markup is
applied and when it is used.

(3) Include two actual project examples to show how each of the
markups are applied: 1) a standard lighting upgrade and ii) typical
boiler replacement (or other large equipment of your choice).

4) If contingency is a category, describe how excess contingency
dollars will be used.

c. Other Costs. Describe other costs such as maintenance and monitoring agreements
and describe how they may be applied. Also point out if these are annual costs and
if they are required each year of the contract.

d. Best Value.

(1) Describe how your approach to performance contracting delivers
best value for the investment. This is an opportunity to point out
how your company may be able to deliver a more cost-cffective
overall project due to corporate. structure, relationships with vendors,

Douglas County School District November 5, 2007

3



RFP For Operational Performance Contracting Services
Attachment E: ESCO Response

depth of experience and expertise, local relationships and experience,
experience in similar types of facilities, knowledge of particular

retrofits, etc.
()] Describe any utility rebates or other incentives that you can

potentially provide and/or facilitate.

e Open Book Pricing. Open book pricing is required. Describe your firm’s approach
and experience in providing open-book pricing.

**Subject to Change
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Attachment F: Evaluation Criteria

ATTACHMENT F: RFP EVALUATION CRITERIA

The criteria listed below will be used to evaluate written proposals. The scoring weight s
listed for each criterion.

These criteria will be applied and interpreted solely at the discretion of DCSD. Proposals
should include all necessary information that is pertinent to these evaluation criteria.
Additional information required for proper assessment of proposals may be requested from
the ESCO at the discretion of DCSD.,

The Evaluation Team recognizes it is premature to place a major emphasis on projected
financial benefits prior to the completion of the Financial-grade Operational Audit because
the Audit will define the potential scope and cost benefit.

The criteria are not ranked in order of importance. The sub-criteria are of approximate equal

weight.

1. SITE SPECIFIC APPROACH (Scoring Weight: 60%)

' a. Scope for This Project. Understanding of existing building conditions, systems
and operation and maintenance projects. Responsive to strategies in adapting
control strategies, equipment and maintenance practices in response to changes
in utility rates, technology, and building conditions in order to enhance project
performance. Comprehensiveness and clarity of the technical approach to this
project based on improvements likely to be included. Relevance and benefits of
proposed retrofits for these facilities.

b. Project Management for This Project. Management approach and relevant
qualifications of key personnel assigned to the project involved in technical
auditmg and design, project management and construction, with respect to the
size, scope and building type ofthis project.

¢. Technical and Construction Issues. Construction management, scheduling,
operation and maintenance approach, and approach to
compatibility/standardization of equipment. '

2. COST AND PRICING (Scoring Weight: 40%)
A qualifications-type analysis will be used to evaluate costs, with an emphasis on the
approach to pricing and reasonableness of pricing. This will involve a combination
of “price analysis” and “cost analysis™ such that the project evaluation team will use
judgment, knowledge and experience to determine reasonableness and consistency,
and to evaluate costs based on established catalog and market prices, historical
prices and independent cost estimates.

a. Financial-grade Operational Audit Phase;: Cost of Audit. Cost of the
Financial-grade Operational Audit for the proposed scope of buildings. This
cost will be evaluated on the basis of reasonableness for the size and scope of the
project. Anunrealistically Jow cost will be devalued.
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b. Construction/Installation Phase: Markup Costs. Consider reasonableness of

markup costs. The markup costs are disclosed for two purposes:

1) To illustrate typical project costing approach for a project of similar

scope and size and

2) To establish costs for use in the subsequent Financial-grade Operational
Audit. They are evaluated for the purpose of award and may be negotiated
during contract negotiations based on the scope and magnitude of the project.
These rates will be expected to be used in the Financial-grade Operational
Audit and subsequent Operational Savings Performance Contract, however,
scope and size of project may change and necessitate a change in the markups
provided below. “Cost analysis” will be used to evaluate the markups for
reasonableness. ESCO may use different customized categories or present an
alternative pricing structure.

Further consider reasonableness in the example and description of how
markups are applied.

Other Costs. Assess this in terms of added value.

. Best Value. Value for the investment.

Open Book Pricing. Experience and willingness to provide open-book
pricing.

#**Subject to Change
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ATTACHMENT G: TECHNICAL FACILITY PROFILE
The information in this technical facility profile is provided to inform the ESCO about
the facilities. DCSD has approximately 6,500 Students in 12 schools.
The following is a Building List of School Sites:

SCHOOL BUILDINGS ADDRESS YEAR ANNUAL ANNUAL
CONST. ELEGTRIC | GAS COST
COST
MAIN = 53, 751 1446 MUIR | ORIGINAL = (2006) {2006)
CC MENELEY 2 PORTABLE | GARDNERVILLE 1980 $71,321 $18,138
(CCMES) CLASSROOMS @ (89460) .
1,440 EA.
GARDNERVILLE HERITAGE = 1290 TOLER | HERITAGE {2006) {2006)
ELEMENTARY - 12,082 GARDNERVILLE | = 1909, $62,386 $27, 125
SCHOOL (GES) MAIN BLDG = (89410) MAIN =
: 44,618 1966
PDC PORTABLE =
_ 1,848 _
JACKS VALLEY MAIN = 51,740 701 JACKS 1981 {2006) (2006)
ELEMENTARY VALLEY RD. $69,506 $20,193
SCHOOL {JVES) MINDEN (89423)
MINDEN MAIN— 41,800 | 1170 BALER ST. 1995 (2006) (2006)
ELEMENTARY MINDEN (89423) $64,038 $22,875
SCHOOL (MES)
PINION HILLS MAIN — 51,300 1479 1995 (2006) (2006)
ELEMENTARY STEPHANIE WY $60,534 $17,059
SCHOOL (PHES) MINDEN (89423)
GENE L. SCARSELLI | MAIN = 53,739 699 LONG 1986 (2006) (2006)
ELEMENTARY VALLEY RD $76,972 $25, 224
SCHOOL (SES) GARDNERVILLE |
(89460) .
ZEPHYR COVE MAIN = 39,039" | 226 WARRIOR 1962* {2006} {2006)
ELEMENTARY WAY $31,471 $20,233
SCHOOL (ZCES) ZEPHYR COVE
(89448)
CARSON VALLEY MAIN =04, 802 | 1477 HWY 395 MAIN = (2006) (2006)
MIDDLE SCHOOL | OLD GYM=5,500 | GARDNERVILLE 1957* $111, 707 $49,385
(CVMS) (89410) OLD GYM =
1945
PAU-WAU-LU MAIN = 103,000 701 LONG MAIN = {2006) (2006)
MIDDLE SCHOOL VALLEY RD 1993 124,590 $34,499
(PWLMS) GARDNERVILLE
(89460)
KINGSBURY MAIN=34510 | 1900 ECHODR | MAIN= {2006) {2006)
MIDDLE SCHOOL PORTABLE = ZEPHYR COVE 1976* $61,499 $21,384
(KMS) 1,440 (89448)
DOUGLAS HIGH MAIN = 85,876 1670 HWY 88 MAIN = (2006) (2006)
SCHOOL (DHS) MINDEN (89423) 1976 $231, 527 $86, 949
GEORGEWHITTELL | MAIN=51,368 | 240 WARRIOR MAIN = (2006) {2006)
HIGH SCHOOL WAY 1959 $71,099 $42, 041
(WHS) ZEPHYR COVE
(89448)

*Indicales additioral construction on building, or additional buildings added at a later date.

Please refer to detailed information on these sites at end of Attachment G.
Not included on this list are the District Support Facilities, which may be included
in the project scope.
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Listed below are details explaining modifications to existing site facilities, or additional
buildings constructed at a later date:

Gardnerville Elementary School (GES)

The original building at this site is known as the Heritage Building, built in 1909, and
which is still in use, although in dire need of refurbishing and upgrading. From 1967
through 1970, two additional buildings were added to allow for additional classroom
space. In 2003, a library/classroom addition took place, which now connects the two
buildings built in the late 1960s. The District hopes to coniinue a
Remodeling/Expansion project that was begun with the addition of the library/classrooms
in 2003, once funds are available, to increase student capacity.

Zephyr Cove Elementary School (ZCES)

Zephyr Cove Elementary comsists of one building, originally constructed in 1962.
However, over the years, additions have been added, including extra classrooms added in
1967, an addition in 1980 which consisted of a multi-purpose room, library, restrooms
and more classrooms. In 1993, a music room and storage room were added to the
facility. Fmally, in 1999 three more classrooms and supplementary restrooms were
added.

Carson Valley Middle School (CVMS)

CVMS is comprised of 5 separate buildings. The oldest building is the “Old Gym~,
constructed in 1945. In 1957, Building A was created, and includes the school offices,
gymnasium, and some classrooms. Then in 1966, Building B was added, containing
additional classrooms. In 1985, Building C was built, for extra classroom space as well.
Finally in 1988, Building D was constructed, and included the Library, Music Rooms, a
Multi-purpose room and cafeteria.

Kingsbury Middle School (KMS)

While the original KMS building was constructed in 1976, by 1979 six extra classrooms
and a library were added. This school also has a modular classroom which is being used
as a Music room.

Douglas High School (DHS)

DHS is the largest facility in the district, and is comprised of five buildings, along with
six portable classrooms. The original building was constructed in 1976, and was much
smaller than it is now. In 1979, the Vocational Building was added towards the rear of
the campus. In 1985-86, a Science wing was added to the main building, adding four
classrooms. In 1991-92, two portables were brought in to add additional classroom space
during a period of increased enrollment. Major additions were added in 1994, including a
new smaller gymnasium added to the main building, a library and classroom addition
(separate building in the middle of the campus), an additional classroom wing housing 16
classrooms and known as the 400 hall, as well as a music room and drama. room added to
the front of the main building.
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George Whittell High School (WHS)

Whittell High’s original building was built in 1959. In 1967-68, a classroom wing was
added onto the original building. Then in 1975-76, four extra classrooms were added on.
Again in 1979-80, additions were constructed including a Multi-purpose room, a band
room, offices, and a vocational shop building (the vocational shop is separate from the
original building). Finally, in 1998, a library was added to the original school building.
This year, the District is completing construction on a bus storage facility at the rear of
the campus as well.

**Subject to Change
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ATTACHMENT H: INSURANCE AND BONDING REQUIREMENTS

To ensure compliance with the contract documents, proposers should forward the
following insurance requirements to their Insurance Agent prior to proposal
submittal.

1.

Format / Time:

The successfil ESCO shall provide owner with Certificates of Insurance for coverage’s as
listed below, and endorsements affecting coverage required by this proposal within 10
calendar days after the award by the Qwner. All policy certificates and endorsements shall
be signed by a person authorized by that insurer and who is licensed by the State of Nevada
in accordance with NRS 680A.300. All required aggregate limits shall be disclosed and
amounts entered on the certificate of insurance, and shall be maintained for the duration of
the contract and any renewal periods.

Best Key Rating;

The Owner requires insurance carriers to maintain during the contract term, a Best Key
Rating of A or higher, which shall be fully disclosed and entered on the certificate of
insurance.

Owner Coverage:

The Owner, its officers and employees must be expressly covered as additional insured’s
except on workers” compensation insurance coverages. The successful ESCO’s insurance
shall be primary as respects the Owner, its officers and employees.

Endorsement / Cancellation:

The successful ESCO’s general liability insurance policy shall be endorsed to recognize
specifically the successful ESC(O’s contractual obligation of additional insured to Owner and
must note that the Owner will be given 30 calendar days advance notice by certified mail
“return receipt requested” of any policy changes, cancellations, or any erosion of insurance
limits.

Deductibles:

All deductibles and self insured retentions shall be fully disclosed in the Certificates of
Insurance and may not exceed $10,000 without the express written permission of the Owner.
Deductibles and self-insurance retentions shall be declared in the certificate(s) of insurance.
All deductibles / retentions are the sole responsibility of the ESCO to pay.

Aggresate Limits:
If agpregate limits are imposed on bodily injury and property damage, then the amount of
such limits must not be less than $2,000,000.

Commercial General Liability:

Subject to paragraph 6 of this attachment, the successful ESCO shall maintain limits of no
Tess than $2,000,000 combined single limit per occurrence for bodily injury {including death),
personal injury, and property damages. Commercial General Liability coverage shall be en a
“per occurrence” basis only, not claims made, and be provided either on a Comimercial
General Liability or a Broad Form Comprehensive General Liability (including a Broad Form
CGL endorsement} insurance form.
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8. Automobile Liability:
Subject to paragraph 6 of this attachment, the successful ESCO shall maintain limits of no
less than $2,000,000 combined single limit per occurrence for bodily injury and property
damage, to include, but not to be limited to, coverage against all insurance claims for injuries
to persons or damages to property which may arise from services rendered by successful
ESCO and any auto used for the performance of services under this contract.

9, Waorkers’ Compensation:
The successful ESCO shall obtain and maintain for the duration of this contract, a work
certificate and/or a certificate issued by an insurer qualified to underwrite workers’
compensation insurance in the State of Nevada, in accordance with Nevada Revised Statutes,
regardless of whether the successful ESCO has any employees, and regardless of whether the
insurer has determined that the successful ESCO is exempt from the provisions of the
workers’ compensation statues.

10. Failure to Maintain Coverage:
If the successful ESCO fails to maintain any of the insurance coverages required herein,

Owner may withhold payment, order the successful ESCO to stop the work, declare the
successful ESCO in breach, suspend or terminate the contract, assess liquidated damages as
defined herein, or may purchase replacement insurance or pay premiums due on existing
policies. Owner may collect any replacement insurance costs or premium payments made
from the successful ESCO or deduct the amount paid from any sums due the successful
ESCO under this contract.

11. Additional Insurance:
The successful ESCQ is encouraged to purchase any such additional insurance, as it deems

necessary.

12. Damages:
The successful ESCO is required to remedy all injuries to persons and damage or loss to any

property of the Owner, caused in whole or in part by the successful ESCO, its subcontractors
or anyone employed, directed or supervised by successful ESCO.

13. Cost: .
The successful ESCO shall pay all associated costs for the specified insurance. The cost shall

be included in the proposal price.

14. Insurance Submittal Address:
All insurance certificates requested shall be sent to:
Douglas County School District
Business Services
PO Box 1888
Minden, NV 89423
Within 10 calendar days after award by the Owner.

15. Insurance Form Instructions:
The successful ESCO’s Insurance Company representative must fill in the following
information:
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a. Insurance Broker’s company name, complete address, contacts name, phone
and fax numbers.

b. Successful ESCO’s name, complete address, phone and fax numbers.

c. Insurance Company’s Best Key Rating.

d. Commercial General Liability (Per Occurrence)

(1) Policy Number
(2) Policy Effective Date
(3) Policy Expiration Date
(4) General Aggregate ($2,000,000)
(5) Products ~ Completed Operations Aggregate (§2,000,000)
(6) Personal & Advertising Injury ($1,000,000)
(7) Bach Occurrence ($1,000,000)
(8) Fire Damage ($50,000)
(9) Medical Expenses ($5,000)
e Automobile Liability (Any Auto)
(1) Policy Number
(2) Policy Effective Date
(3) Policy Expiration Date
(4) Combined Single Limit ($1,000,000)

f. Workers” Compensation 7

2. Description: Name of Contract (must be identified on the initial insurance
form and each renewal formy).

h. Certificate Holder: (The certificate Holder is named as an additional insured.)

Douglas County School District
ATTN: Business Services
PO Box 1888
Minden, NV 89423
L Nevada Resident Agent Signature

16. Bid Bond (to be submitted with proposal package):
A 5% Bid Bond is required with your proposal submission. Any proposals not including a
bid bond shall be disqualified.

17. Performance Bond:
Upon award of contract, the successful bidder shall request that their Insurance Agent issues a
Performance Bond, in the amount of contract awarded, to DCSD within 10 calendar days of
notice of award by Owner (per NRS 332.105 Bidders’ bonds).
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ATTACHMENT I: NRS 332.300 THROUGH 332.440
PERFORMANCE CONTRACTS FOR OPERATING COST-SAVINGS MEASURES

NRS 332300 Definitions. As used in NRS_332.300 to 332.440, inclusive, unless the context
otherwise requires, the words and terms defined in NRS 332.310 to 332.350, inclusive, have the meanings
ascribed to them in those sections.

(Added to NRS by 2003, 3049)

NRS 332.310 “Building” defined. “Building” means any structure, building or facility, including any
equipment, furnishings or appliances within the structure, building or facility, that is owned or operated by
a local government. The term includes, without limitation, occupied and unoccupied structures, buildings
and facilities, and any other improvements owned or operated by a local government that incur operating
COsts.

(Added to NRS by 2003, 3049)

NRS 332.320 “Operating cost savings” defined. “Operating cost savings” means any expenses that
are eliminated or avoided on a long-term basis as a result of the installation or modification of equipment,
or services performed by a qualified service company. The term does not include any savings that are
realized solely because of a shift in the cost of personnel or other similar short-term cost savings.

{Added to NRS by 2003, 3049)

NRS 332.330 “Operating cost-savings measure” defined. “Operating cost-savings measure’” means
any improvement, repair or alteration to a building, or any equipment, fixture or furnishing to be added or
used in a building that is designed to reduce operating costs, including those costs related to electrical
energy and demand, thermal epergy, water consumption, waste disposal and contract-labor costs, and
increase the operating efficiency of the building for the appointed fimctions that are cost-effective. The
termx includes, without Himitation: )

1. Procurement of low-cost energy supplies, including electricity and natural gas.

2. Procurement of cost savings as a result of outsourcing energy needs for electrical power, heating and
cooling.

3. Operational or maintenance fabor savings resulting from reduced costs for maintenance contracts as
provided through reduction of required maintenance or operating tasks, including, without limitation,
replacement of filters and lighting products, and equipment failures.

4. Investment in equipment, products and materials, and strategies for building operation, or any
combination thereof, designed to reduce energy and other utility expenses, including, without limitation:

(a) Costs for materials and labor required to replace old equipment with new, more efficient equipment.

(b) Storm windows or doors, caulking or weather stripping, multiglazed windows or doors, heat-
absorbing or heat-reflective glazed or coated windows or doors, reductions in glass area, and other
modifications to windows and doors that will reduce energy consumption.

(¢) Automated or computerized energy control systems.

(d) Replacement of, or modifications to, heating, ventilation or air-conditioning systems.

(e) Replacement of, or modifications to, lighting fixtures.

() Improvements to the indoor air quality of a building that conform to all requirements of an
applicable building code.

{g) Energy recovery systems.

(h) Systems for conibined cooling, heating and power that prodnce steam or other forms of energy, for
use primarily within the building or a complex of buildings.

(i) Installation of, or modifications to, existing systems for daylighting, including lighting control
systems.

(i) Installation of, or modification to, technologies that use renewable or alternative energy sources.

(k) Programs relating to building operation that reduce operating costs, including, without limitation,
computerized programs, training and other similar activities.

() Programs for improvement of steam traps to reduce operating costs.

(m) Devices that reduce water consumption in buildings, for lawns and for other irrigation applications,
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(n) Any additional improvements to building infrastructures that produce energy and operating cost
savings, significantly reduce energy consumption or increase the operating efficiency of the buildings for
their appointed functions, provided that such improvements comply with applicable building codes.

{0) Trash compaction and waste minimization,

5. Tnvestment in educatiopal programs relating to occupational behavior that are designed to reduce the
consumption of energy or water, or both, and the generation of waste.

{Added to NRS by 2003, 3049)

NRS 332.340 “Performance contract” defined. “Performance contract” means a contract between a
local government and a qualified service company for the evaluation, recommendation and implementation

of one or more operating cost-savings measures.
(Added to NRS by 2003, 3050)

NRS 332.350 “Qualified service company” defined. “Qualified service company” means a person
with a record of established projects or a person with demonstrated technical, operational, financial and
managerial capabilities to design and carry out operating cost-savings measures and other similar building
improvements, and who has the ability to secure necessary financial measures to ensure related guarantees

for operating cost savings.
(Added to NRS by 2003, 3050)

NRS 332.360 Purpose of contract; procedure for selection of qualified service company by local
government; operational audit required; third-party consultant.

1. Notwithstanding any provision of this chapter and chapter 338 of NRS to the contrary, a local
government may enter into a performance contract with a qualified service company for the purchase and
installation of an operating cost-savings measure to reduce costs related to energy, water and the disposal of
waste, and related labor costs. Such a performance contract may be in the form of an installment payment
contract or a lease-purchase contract. Any operating cost-savings measures put into place as a result of a
performance contract st comply with all applicable building codes.

2. The local government shall determine those companies that satisfy the requirements of quahﬁed
service companies for the purposes of NRS 332.300 to 332.440, inclusive. The local government shall
prepare and issue a request for qualifications to not less than three potential qualified service companies.

3. In sending out a request for qualifications, the local government:

(a) Shall attempt to identify at least one potential qualified service company located within this state;
and

(b) May consider whether and to what extent the companies to which the request for qualifications will
be sent will use local contractors.

4. The local government shall use objective criteria to determine those companies that satisfy the
requirements of qualified service companies. The objective criteria for evaluation must include the
following areas as substantive factors to assess the capability of such companies: '

(a) Design;

(b) Enginecring;

(c) Installation;

(d) Maintenance and repairs associated with performance contracts;

(¢) Experience in conversions to different sources of energy or fuel and other services related to
operating cost-savings measures provided that is done in association with a comprehensive energy, water or
waste disposal cost-savings retrofit;

(f) Monitoring projects after the projects are installed;

(g) Data collection and reporting of savings;

(h) Overall project experience and qualifications;

(i) Management capability;

(j) Ability to access long-term financing;

(k) Experience with projects of similar size-and scope; and

(1) Such other factors determined by the local government to be relevant and appropriate to the. ability
of a company to perform the project.
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= In determining whether a company satisfies the réquirements of a qualified service company, the local
government shall also consider the financial health of the company as evidenced by its financial statements
and ratings and whether the company holds the appropriate licenses required for the design, engineering
and construction to be completed.
5. The local government shall compile a list of those companies that it determines satisfy the
requirernents of qualified service compamies. If the local government is inferested in entering into a
performance contract, the local government shall notify each appropriate qualified service company and
coordinate an opportunity for each such qualified service company to:
(a) Perform a preliminary and comprehensive audit and assessment of all potential operating cost-
savings measures that might be implemented within the buildings of the local government, including any
operating cost-savings measures specifically requested by the local government; and
(b) Submit a proposal and make a related presentation to the local government for all such operating
cost-savings measures that the qualified service company determines would be practicable to implement.
6. The local government shall:
(a) Evaluate the proposals and presenfations made pursuant to subsection 5; and
(b) Select a qualified service company, :

=+ pursuant to the provisions of this chapter for evaluating and awarding contracts.

7. The qualified service company selected by the local government pursuant to subsection 6 shall
prepare a financial-grade operational audit. Except as otherwise provided in this subsection, the audit
prepared by the qualified service company becomes, upon acceptance, a part of the final performance
contract and the costs incurred by the qualified service company in preparing the audit shall be deemed to
be part of the performance contract. If, after the audit is prepared, the local government decides not to
exccute the performance contract, the local government shall pay the qualified service company that
prepared the aundit the costs incurred by the qualified service company in preparing the audit if the local
government has specifically appropriated money for that purpose.

8. The local government shall refain the professional services of a third-party consultant with the
requisite technical expertise to assist the local government in reviewing the operating cost-savings
measures proposed by the qualified service company and may procure sufficient funding from the qualified
service company, through negotiation, to pay for the third-party consultant. Such a third-party consultant
must be certified by the Association of Energy Engineers as a “Certified Energy Manager” or hold similar
credentials from a comparable nationally recognized orgamization. A third-party consuliant retained
pursuant to this subsection shall work on behalf of the local government in coordination with the qualified
service company.

{Added to NRS by 2003, 3051)

NRS 332,370 Financing and structure of performance contract.

1. A performance confract may be financed through a person other than the qualified service company.

2. A performance contract may be structured as:

(a) A performance contract that guarantees operating cost savings, which includes, without limitation,
the design and installation of equipment, the operation and maintenance, if applicable, of any of the
operating cost-savings measures and the guaranteed annual savings which must meet or exceed the total
annual contract payments to be made by the local government, including any financing charges to be
incurred by the local government over the life of the performance contract. The local government may
require that these savings be verified annually or over a sufficient period that demonstrates savings.

(b) A shared-savings contract which includes provisions mutually agreed upon by the local government
and qualified service company as to the negotiated rate of payments based upon operating cost savings and
a stipulated maximum consumption level of energy or water, or both energy and water, over the life of the
contract.

(Added to NRS by 2003, 3052)

NRS 332380 Period over which payments become due.

1. A performance contract must provide that all payments, other than any obligations that become due
if the contract is terminated before the contract expires, must be made over time.

2. Except as otherwise provided in this subsection, a performance contract, and the payments provided
thereonder, may extend beyond the fiscal year in which the performance contract becomes effective for
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costs incurred in future fiscal years. The performance contract may extend for a term not fo exceed 15
years. The length of a performance contract may reflect the useful life of the operating cost-savings
measure being installed or purchased under the performance contract.

3. The period over which payments are made on a performance contract must equal the period over
which the operating cost savings are amortized. Payments on a performance contract must not commence
until the operating cost-savings measures have been installed by the qualified service company.

{Added to NRS by 2003, 3053)

NRS 332390 Prevailing wage requirement. I a performance contract entered into pursuant to NRS
332,300 to 332.440, inclusive, requires the employment of skilled mechanics, skilled workmen, semiskilled
mechanics, semiskilled workmen or unskilled labor to perform the performance contract, the performance
contract must include a provision relating to the prevailing wage as required pursuant to NRS 338.020 to
338.090, inclusive.

{Added to NRS by 2003, 3053)

NRS 332.400 Rights of local government and qualified service company if insufficient money
appropriated by local government to make payments. Notwithstanding any provision of NRS 332.300
to 332.440, inclusive, to the contrary, a performance coniract entered into pursuant to NRS 332.300 to
332.440, inclusive, must include a clause that sets out the rights of the local government and the qualified
service company if the local government does not appropriate sufficient money for payments to be
continued under the performance contract.

(Added to NRS by 2003. 3053)

NRS 332.410 Reinvestment of savings realized under contract. A local government may reinvest
any savings realized under a performance contract whenever practical into operating cost-savings measures
provided the local government is satisfying all its other obligations under the performance contract.

{Added to NRS by 2003, 3053)

NRS 332.420 Monitoring of cost savings atiributabie to operating cost-savings measures.

1. During the term of a performance contract, the qualified service company shall monitor the
reductions in energy or water consumption and other operating cost savings attributable to the operating
cost-savings measure purchased or installed under the performance contract, and shall, at least once a year
or at such other intervals specified in the performance contract, prepare and provide a report to the local
government documenting the performance of the operating cost-savings measures.

2. A performance contract must identify the methodology that the local government will use to validate
the cost savings identified by the qualified service company.

3. A qualified service company and the local government may agree to make modifications in the
calculation of savings based on:

(a) Subsequent material changes to the bascline consumption of energy or water identified at the
beginning of the term of the performance contract.

{(b) A change in utility rates.

(c) A change in the number of days in the billing cycle of a wtilify.

(d) A change in the total square footage of the building.

(e) A change in the operational schedule, and any corresponding change in the occupancy and indoor
temperature, of the building.

(f) A material change in the weather.

() A material change in the amount of equipment or lighting used at the building.

(h) Any other change which reasonably would be expected to modify the use of energy or the cost of
energy.

{Added to NRS by 2003, 3053)

NRS 332.430 Informatior concerning performance coniract provided to Office of Energy. A
qualified service company shall provide to the Office of Energy within the Office of the Governor
information concerning each performance contract which the qualified service company enters into
pursuant to NRS 332.300 to 332.440, inclusive, including, without limitation, the name of the project, the
local government for which the project is being carried out and the expected operating cost savings. The
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Office of Energy may report any energy savings realized as a result of such performance contracts to the
United States Department of Energy pursuant to 42 U.8.C. § 13385.
{Added to NRS by 2003, 3054)

NRS 332.440 Financial mechanisios to guarantee operational cost savings are realized. A
performance contract must include appropriate financial mechanisms determined to be necessary by the
city or county treasurer, as appropriate, to guarantee that operating cost savings are realized by the local
government if the actual cost savings do not meet the predicted cost savings.

{Added to NRS by 2003, 3054)
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ENERGY SERVICES AGREEMENT

BY AND BETWEEN

DOUGLAS COUNTY SCHOOL DISTRICT
AND &

CONTRACTORF v
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. ENERGY SERVICES AGREEMENT
BY AND BETWEEN
DOUGLAS COUNTY SCHOOL DISTRICT
AND
CONTRACTOR
THIS ENERGY SERVICES AGREEMENT (the "Agreement") is entered into this ___day of
2007, by and between Douglas County School District, having its principal place of business
located at 1638 Mono Ave, Minden, NV 89423 (hereinafter referred to as "CUSTOMER") and
CONTRACTOR, {hereinafter referred to as

"CONTRACTOR"Y. The partles to this Agreement will be collectively referred to as the "Parties”
and individually as a "Party."

WHEREAS, CUSTOMER wishes CONTRACTOR to ‘perform a project (“Project’) consisting of
certain energy conservation services and ingtalations (the "Scope of Service§") at the
CUSTOMER's buildings described in Attachment A (th' TPro r’:y") and CONTRACTOR wishes
to perform such services;

WHEREAS, CUSTOMER owns the Property; and

WHEREAS, N.R.S. 332 legislation provides the author[ty for public agenmes or instrumentalities
such as CUSTOMER to contract for energy services tfider such germs as described in State or
local regulations.

onsideration of the mutual promises and agreements contained herein,
s follows:;

NOW, THEREFORE, i
the Parties hereby ag

SECTION 1 SCOPE %F SERVECES

(a) ma”’r“a%ai-grade Ogeratlonal Audit: Upon signature of this Agreement by the Parties,
CONTRAETOR will begin performance of a Financial-grade Operational Audit in accordance with
the Scope of Work described below [or in attached scope exhibit — current draft appears at the
end“of this ‘Hocumenf]. CON ﬁACTOR agrees to complete the Financial-grade Operational Audit
and present 10 the CUSTOM final report within ninety (90) calendar days from the execution
of this Agreement.

The CUSTOMER agrees to assist CONTRACTOR in performing the Finandial-grade Operational
Audit by working diligently to provide full and accurate information. CUSTOMER agrees fo work
diligently to assess Vahdlty of information provided and to confirm or correct the information as
needed.

The primary purpose of the Financial-grade Operational Audit is to identify specific areas where
Energy Conservation Measures (*ECMs”) can provide the CUSTOMER with long-term energy
savings and define a program for installation of such ECMs.

The audit report shall include a scope of work (the “Construction Work”) for installation of ECMs
in accordance with the terms of this Agreement. The Parties have established a not-to-exceed
cost of § for the Construction Work. The Construction Work will be funded based on
energy savings achieved by the ECMs, and additional work beyond the not-to-exceed cost does
not affect the CUSTOMER’s capital expense.

-
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(b) Audit Review. The CUSTOMER's representatives shall meet with CONTRACTOR to
review the Financial Grade Energy Audit and agree upon the scope of Construction Work.
CONTRACTOR shall document: (i) the scope of work, (ii) the corresponding energy cost savings
guaranteed by CONTRACTOR, and (iii) a payment schedule, by preparing Attachments to this
Agreement {Attachments B, F and G, respectively). The CUSTOMER shall issue and authorize a
Notice to Proceed, substantially in the form of Attachment D.

{c) Construction Werk: Upcen delivery by the CUSTOMER to CONTRACTOR of the Notice
To Proceed, CONTRACTOR shall furnish all labor, materials and equipment and perform all work
required for the completion of the Construction Work including the installation of the ECMs. [f
CONTRACTOR does not receive a Notice to Proceed from CUSTOMER within (90) days of
delivery of the Audit described in section 1(a) above, the contract price shall-be adjusted to refiect
additional costs incurred by CONTRACTOR as a result of such delay. CUSTOMER and
CONTRACTOR shall mutually plan the scheduling of the construction work. The construction
work will be planned to minimize the interruption of the daily réutine of CUSTOMER's staff and
students except as permitted in writing by CUSTOMER. CONTRACTOR will list installed ECMs
on Attachment J attached hereto and made a part hereof at the time that constructlon is
complete. Attachment J may be modified as prowded for herein.

{(d) Disposal: CONTRACTOR, at its cost, shali be respo&é)le for d[sposal of all non-
hazardous equipment and materials which are rendered Uiseléss and removed aé a result of the
installation of the ECMs pursuant to this Agreement. [n® ifion, CONTRACTOR shall, ai its
cost, cause all lamps and PCB-contamifiated ballasts, if any, whlch have been rendered useless
and removed as a result of the installatio he ECMs fo be transported and disposed of via
recycling and incineration, respectively. A [ ex1st[ng PCB-contariinated ballasts, lamps and
any other hazardous substances, howev remain: the respogsubrhty of CUSTOMER and
CONTRACTOR shall assumé no liability: 'n Gonnectldn with their removal, handling,
transportation, and/or disposal:

(e) Asbestos: Upléss expllr:lt!yig_and specifically identified in Attachment B, CONTRACTOR's

Scope of Services is predlcated on:the viability of this Project without any asbestos abatement
being required by CONTRACTOR. :=In the event that (i} CONTRACTOR encounters any friable
asbestos which is.in the lmmedlate Vlcmlty of :CONTRACTOR's work, or (i} CONTRACTOR
determines that its work will result in the disturbance of asbestos material, or {iii) CONTRACTOR
determines that the presence of asbestos material will impede CONTRACTOR's work,
CONTRACTOR will notify CUSTOMER: of‘the same and CUSTOMER will, at its cost, cause the
asb sio be promptly angd properly:removed, enclosed, encapsulated or otherwise abated in
accordance with applicable |aws and regulations, or alternatively, CUSTOMER, at its cost, may
provide written test reports ‘showing that asbestos in that area has been properly removed,
enclosed encapspfated or otherwise abated in accordance with applicable laws. In the event
CONTRACTOR canniot deté'r"mme whether any pamcular matenal does or does not contain

fests or cause tests to:Jbe performed in order to determine whether or not such material contains
asbestos and/or whether there are unacceptable levels of airborne particulate material containing
ashestos or provide such a test report. Under no circumstances, shall CONTRACTOR be
required to handie asbestos.

(f) Maintenance: To the extent provided for in Attachment | - "Maintenance Services,”
CONTRACTOR will service and maintain the equipment that is specifically identified therein, at a
cost to the CUSTOMER which is provided for in Section 4 and Attachments G, for the Term of
this Agreement. Except for ECMs (or other equipment} which are fo be maintained by
CONTRACTOR, CUSTOMER shall bé responsible for servicing and maintaining the ECMs {and
such other equipment} at its own cost.

Douglas County Schoel District November 5, 2007
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{9) Measurement & Verification: To the extent provided for in Attachment F -~
“Determination of Energy Cost Savings” - CONTRACTOR will also supply such ongoing
"Measurement & Verification services to the CUSTOMER which may be agreed upon between the
Parties at an annual fee to be set forth in Section 4 and Attachment G.

{h) Compliance with Law: CONTRACTOR shall comply with and obtain, at its expense, all
licenses and permits required by Federal, state and local laws in connection with the installation
of the ECMs. To the extent that CONTRACTOR agrees to perform operations and/or
maintenance of specified ECMs or other equipment, it shall comply with and obtain, at its
expense, all licenses and permits which may be required by Federal, state and local laws in
connection with the operation andfor maintenance of such specified ECMs. In the event that
CONTRACTOR can not procure any such license or permit in light.of a requirement that
CUSTOMER is required to do so, CUSTOMER will procure the same: CONTRACTOR shall pay
the required prevailing wage rates for work in connection with this Project to the extent required
by Nevada law. p '

(i} Taxes: Notwithstanding any other provision herein; CUSTOMER shall be responsible for
all taxes arising from or in connection with CUSTOMER's participation in this Agreement and the
benefits to CUSTOMER hereunder. CUSTOMER shall reimburse CONTRACTOR for any taxes,
permits or fees not in effect on the date of this ‘gﬁreement, but for which CONTRACTOR may
become liable during the Term of this Agreement. If CUSTOMERis a tax-exempt-entity, it shall
cooperate reasonably with CONTRACTOR to ensure:purc ases” of materiald or equipment
required under this Agreement enjoy any reasonable favorable tax considerations available under

applicable State or local law or regulatior

)] Nor-Discrimination: CONTRACTOR agrees not to know @‘f? or willfully discriminate
against any employee, or applicant for employment, to be employed in the performance of this
Agreement, with respect to hire, tenure, terms, conditions or privileges of employment, or any
matter directly or Endirec\t})é related to employment, because of age, sex, race, disability, color,
religion, national origin, Vietnam: éra military service or ancestry in accordance with applicable

5

Federal, State or Ioﬁ_faws.

omfort: CUSTOMER shall operate the ECMs in a manner

(k) Standards of Semvice a I J
service afid comfort provided for in Attachment K hereto (to be

that shall provide the standard
attached)._ & ‘- ;

() ¢ Specifications: Priot to beginning’the work hereunder, CONTRACTOR may provide (or
5T at its option, may reasonably request to have CONTRACTOR written specification
0 be installed. CUSTOMER shall furnish its written approvat or disapproval of
each such written specification within ten (10) working days following its receipt of written notice
by CONTRACTQR of completion of each such sample installation or the provision of such written
specifications to CUSTOM_ER. CUSTOMER's approval of such specifications shall be in
substantially the form.of Attachment __ hereto. If CUSTOMER disapproves any such ECM,
CONTRACTOR shallq%ave the right to provide a substitute ECM which conforms to the applicable
specifications or is equivalent to any applicable sample provided and approved by CUSTOMER
hereunder, for CUSTOMER's approval. In the event CUSTOMER approves the substitute ECMs
(in writing), CONTRACTOR shall revise the Attachments o reflect each such substitution, subject
to CUSTOMER's written approval of each revised Attachment. In the event that CUSTOMER
does not approve or disapprove of any ECM(s) within ten (10} working days following
CONTRACTOR 's written notice to CUSTOMER that the written specification is ready for
inspection, CUSTOMER shall be deemed to have given its approval. If, however, CUSTOMER
again does not approve of any such substituted ECMs or specifications, the Parties hereby agree
to negotiate a mutually acceptable solution. CUSTOMER shall not unreasonably withhold any
approval provided for herein.
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{m} Duties, Obligations and Responsibilities of CONTRACTOR:

(i} All labor furnished under this Agreement shall be competent to perform the tasks
undertaken; that all materials and equipment provided shall be new and of appropriate quality,
and that the completed work shall comply with the requirements of this Agreement.

{ii) CONTRACTOR shall maintain the Project site in a reasonably clean condition
during the performance of the construction work.

(iii} CONTRACTOR shall thoroughly and regularly clean the Project site of all non-
hazardous debris, trash and excess material or equipment.

{iv) At all times relevant to this Agreement, CONTRACTOR shall permit CUSTOMER
or any of its representatives to enter upon the Project site to review or inspect the construction
work without formality or other procedure. « R

{v) CONTRACTOR will provide equipment manuals ari_d_ other appropriate

information regarding equipment installed hereunder t CUSTOMER at ‘or about the time of
Substantial Completion.

SECTION 2 OWNERSHIP OF ECMS * ¢

Ownership of and title to the ECMs refeféncgd in Schedule E(1) to each Delivery and Acceptance
Certificate (Attachment E) will automatically fransfer to the CUSTOMER upon both: (a) the
delivery of each such Delivery and Acceptance Certificate and Sch.edﬁ% E{1) by CUSTOMER to
CONTRACTOR, the execution and delivery of which shall not pe unreasonably withheld or
delayed, and (b) compietion of all CUSTOMER’s payment .ebligations to CONTRACTOR,
excluding payment obligations related to maintenance or oth?r annual services hereunder.
Subject and subordinate to Lessors rights pursuant to the Lease, as defined below,
CONTRACTOR unfer this Agreement shall be entifled to all rights, benefits and remedies
afforded a secured party uhder faw with respect to the equipment installed pursuant to this
Agreement, including but not lirited to those undéer the Uniform Commercial Code, as adopted in
the y oof or any other applicable state ("Code"). CONTRACTOR
shall retain such security interest in the ECMs, pursuant to this Agreement, for equipment
installéd _hereunder until CUSTOMER shall have accepted the same and title has fransferred to
CUSTOMER. If requested by CONTRACTOR in connection therewith, CUSTOMER agrees to
provide to CONTRACTOR appropriate financing statements and other documents necessary in
order for CON?I:-EACTOR andjor any bank, lender or financial institution to whom CONTRACTOR
has assigned any interest in this Agreement, to perfect said subordinate security interest in the
ECMs. :

SECTION 3 _ FINANCIAL SERVICES

{(a) Energy Performance Contract Municipal Lease and Option to Purchase Agreement

(i) CUSTOMER hereby represents and warrants fo CONTRACTOR that
CUSTOMER intends to enter into a lease (“Lease”) with a third party lessor.
CUSTOMER’s obligation to make paymenfs pursuant to the Lease will
commence on the date that funds are deposited in the Escrow Fund
(“Commencement Date").

{in) CUSTOMER acknowledges and understands that the amount of the Lease
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payments will be subject to current market conditions at the time of final credit
approval and that the effectiveness of the Lease will be subject to final credit
approval. CUSTOMER further acknowledges that its responsibility for the
payments described in this Agreement is in no way contingent on the
effectiveness of the Lease.

SECTION 4 COMPENSATION AND PAYMENT

{a) During the period beginning on the date of CONTRACTOR receives the Notice to
Proceed and continuing through the Date of Substantial Completion with respect to each Phase,
CUSTOMER will make monthly progress payments to CONTRACTOR based upon the portion of
the Project completed at the end of each month, as respectively provi ed forin Attachment G for
which payment is being made. CUSTOMER shall (within five (5) days of receipt) execute and
deliver to CONTRACTOR completed forms E-1 (Attachment E-1)Upon completion by
CONTRACTOR of each ECM. A Final Delivery and Acceptance Certificate (Attachment E-2)
shall be executed by CUSTOMER upon finat completion of the ECMs. CUSTOMER shall not
unreasonably withhold or delay the execution of any Delivery and Acceptance Certificate, which
shall be deemed approved by CONTRACTOR if CUSFOMER has not taken action with respect to
any Certificate within ten (10) days of its receipt thefeo‘f For thé purposes of this Agreément the
term "Substantial Completion” shall mean that the subject ECM has been demonstrated by
CONTRACTOR to be operating in a manner consistent wntﬁ its'man %’facturers intended use. For
the purposes of this Agreement, the terms “Final Completlon or “Final Acceptance” shall mean
that CONTRACTOR has fulfilled all of itSiconstruction obllgatlons for all ECMs installed under this
Agreement. This shall include the completlon of all punchllst itern d the submission of all
required documentation.

{b) During the month following each successive twelve (12)smonth period beginning with the
first day of the month following the date on whic the CUSTOMER execuies a Finai Delivery and
Acceptance Certificate (Attachment E-2), CUSTOMER shall éay the annual maintenance and
measurement and verification (M&V) service fees (collectively the “Performance Period Fee”) set
forth in Attachment@ :

(9] Thirty 7(§30) days after the_-date of an invoicé on account of work done by CONTRACTOR,
CUSTOMER shall pay: CONTRACTOR 95% of the value of CONTRACTOR’s work. The
rema:n:ng?% » retained shall be held as additional security for the faithful performance by
CONTRACTOR of all the work required upder this Agreement and shall be paid to

CO RACTOR within thirty: (30) day%after Final Acceptance.

(d) Amounts:not paid to CONTRACTOR on or before the due datas specified in Sections
4{a)-(c) above W|II accrue interest at the rate of the prime interest rate plus four (4) percent for the

number of days following the due date until such time as such amount due has been paid in full.

(e) The services bfov;ded for hereunder may overiap one ancther. In that regard, the
payments to be made‘f)y CUSTOMER to CONTRACTOR with respect to one or more services
shall be in addition to one another.

] CUSTOMER may purchase an extended warranty from CONTRACTOR on all ECMs and
related equnpment installed under this Agreement for an amount to be mutually determined.

SECTION 5 TERM

The Term of this Agreement shall begin on the date above first written and shall end on that date
which is exactly ___ () years from the first day of the month following the date of execution of
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the Delivery and Acceptance Certificate (Attachment E-2) upon Substantial Completion of this
Project by the CUSTOMER, unless terminated prior to such date, as provided for in Section 12
and/or Section 14 and/or Section 32 of this Agreement. If not otherwise terminated as provided
for herein, the Term of this Agreement shall terminate simultaneously with any fermination of the
CUSTOMER's Lease described in Section 3 above. Notwithstanding the foregoing, nothing in
this Section 5 shall relieve the CUSTOMER from paying amounts, which accrued prior to such
termination of this Agreement, when due under this Agreement.

SECTION 6 GUARANTEE OF ENERGY SAVINGS

CONTRACTOR will guarantee to the CUSTOMER the amount of energy savings determined in
accordance with Attachment F, “Guaranty of Energy Cost Savings”. \

SECTICN 7 RIGHT OF ENTRY/SPACE

During the Term of this Agreement, CUSTOMER shallé provide 'CONTRACTOR, and its
employees, agents and subcontractors, including any u‘hgity WH;gch provides or may pravide any
payment under this Agreement, access to the Bropeity for the pufpose of fulfilling
CONTRACTOR's obligations under this Agreement. CUSTOMER shall provide mutually
satisfactory space for the installation and operation of theés ECMs and shall protect such
equipment in the same careful manner that CUSTOMER protects its property. Additionally,
CUSTOMER shall provide CONTRACTOR remote electronic access to the Energy Management
System (if required) during the Term of this Agreement. CONTRACTOR shall ohey and abide by
any and all reasonable rules of CUSTOMER relative to the Property as they would directly relate
to CONTRACTOR's performance of its obligations under this Agreement,

SECTION 8 CHANGES INWORK )

&

The quantity, quality, dimensitns, type or other characteristics of the ECMs may be changed only
by written consent of the CUSTOMER and CONTRACTOR! (and, where required by the Lease,
the Lessor), via the execution of a.Change Order Form {Attachment H). In addition, the Scope of
Services may be reduced: or expanded to include othier significant energy efficiency measures
and facilities not included within the ECMs listed jon Attachment B (and, following Substantial
Completion, listed on Attachment J) by the execution of such a Change Order Form.

' WARRANTIES
(a) © CONTRACTOR warrants that the design, engineering, and installation services it
performs will be performed consisteht with good engineering practices and that such work is
warranted to be free from defects in materials and workmanship for a period of one (1) year from
the date of execution of the Delivery and Acceptance Certificate by the CUSTOMER with respect
to Substantial Completion. Any manufacturers’ warranties which exceed this one (1} year period
shall be assigned to CUSTOMER fo the extent allowed by the manufacturer. Except as provided
above, CONTRACTOR MAKES NO WARRANTIES OR REPRESENTATIONS OF ANY KIND,
WHETHER STATUTORY, WRITTEN, ORAL OR IMPLIED, INCLUDING WITHOUT LIMITATION,
WARRANTIES AS TO THE VALUE, DESIGN, AND CONDITION OR FITNESS FOR USE OR
PARTICULAR PURPOSE AND MERCHANTABILITY, REGARDING THE ECMs OR ANY

SERVICES PROVIDED HEREUNDER.

{b) CUSTOMER may purchase extended warranty coverage for any and all equipment
installed under this Agreement as long as the annual cost of the project inclusive of the extended
warranty coverage does not exceed the guaranteed savings value should this agreement be
subject to rules or [aws requiring annual savings o exceed annual costs. Payment of such shall
be in accordance with Section 4(d) and Attachment G.
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SECTION 10 CUSTOMER ROLE AND RESPONSIBILITIES

(a) Operations: The CUSTOMER shall operate the equipment installed hereunder in
accordance with the manufacturers’ recommendations and the procedures supplied fo the
CUSTOMER by CONTRACTOR.

(b) Maintenance; The CUSTOMER shall, at its expense, maintain the Property in good
working order during the Term of this Agreement. Except as may otherwise be provided for in
Attachment |, the CUSTOMER will maintain, at CUSTOMER's expense: (i) the equipment and all
other components which comprise the ECMs (following the date of Substantial Completion), and
(ii) all other equipment which is attached thereto and/or is integral to the proper functioning of the
ECMs. i

(c) Malfunctions: The CUSTOMER will notify CONTRACTOR immediately in the event of

.any malfunction in the operation of the ECMs or the equipment iastalled hereunder.

(d) Protection of ECMs: Except in the case of emergency, the: CUSTOMER will not
remove, move, alter, turn off or otherwise significantlfmaffect the operation of the equipment
installed hereunder or the operation of the ECMs, or any individual part thereof, without the prior
approval of CONTRACTOR, which approval sha&[lgﬁot be unreasonably withheld. Aftef receiving
CONTRACTOR's approval, CUSTOMER shall ‘proceed as instrycted. CUSTOMER shall act
reasonably to protect the ECMs from damage or injury, if,"due™o an emergency, it is not
reasonable to notify CONTRACTOR before acting. CUSTOMER agrees to protect and preserve
the facility envelope and the operatin ndition of all ECMs, mechanical systems, and other
energy consuming systems located on the Property.

{e) Measurement & Verification System: . CUSTOMER shall“not alter, move, modify or
otherwise change the measurement and veriﬁcatio[ggéysterq or-any component thereof without the
written consent of CONT@CTOR unless such action is in accordance with operating procedures
provided by CONTRACTGR. #

he reasonable opinion of CONTRACTOR, the CUSTOMER
SMs and/or maintain the Property in good repair and good
CTOR il eqitably adjust the baseline, as referenced in
‘energy usages at the Property.

(f) Adiustmenﬁ% Baseline: If,;
does not reasonably protect-the
working condition, then CON
Attachment E, for any increase

() 4 Changes fo Property: The CUSTOMER will nofify CONTRACTOR in writing at least
’:hirtﬁé (30) days prior to making any change to the Property that would significantly affect the
energy usage at the Property, inc[udi”?\g but not limited to changes in the hours or days that the
Property is occuipied or operated, the number of occupants (including, but not limited to, staff,
faculty and students), the activity conducted, the equipment, or the size of the Property. In the
event CONTRACTOR receives such notification or otherwise determines that such a change has
occurred, it will make the appropriate revisions to the Attachments or take such other action as
may be provided for hereunder.

(h) Energy Usage Data:  The CUSTOMER will make available to CONTRACTOR, on a
monthly basis for the Term of this Agreement, copies of all energy bills, energy usage data, and
any and all other such documentation maintained by the CUSTOMER, as requested by
CONTRACTOR, which is necessary for CONTRACTOR to determine and satisfy all of iis
obligations under this Agreement.

{i} Insurance and Risk of Loss or Damage: Without limiting any of its obligations or liabilities
under this Agreement, the CUSTOMER will, at its expense, provide and maintain at all times
during the Term of this Agreement, sufficient insurance against the loss or theft of or damage to
the ECMs, ECM-elated equipment and all components installed hereunder, for the full
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replacement value thereof.

CUSTOMER assumes all risk of loss of or damage to the ECMs from any cause
whatscever except to the exient that such loss or damage was caused by the negligence of
CONTRACTOR. In the event of damage to any item of the equipment installed hereunder or
ECMs, CUSTOMER will promptly notify CONTRACTOR and immediately place the same in good
repair with the proceeds of any insurance received applied to the cost of such repair. |If
CUSTOMER detemmines that any item of the ECMs is lost, stolen, confiscated, destroyed or
damaged beyond repair, CUSTOMER will replace the same with like equipment in good repair in
a timely fashion.

If, following CUSTOMER's execution of the Delivery and Acceptance Certificate to be
provided upon Substantial Completion and subsequent to CUSTOMER'S%compIete payment to
CONTRACTOR in accordance with Section 4(a), as that amount may then have been modified in
accordance with this Agreement, any fire, flood, other casualty, or condemnation renders a
majority of the Property incapable of being occupied and renders the ECMs or the equipment
installed hereunder inoperable and, in the case of a casualty, the affected portion of such ECMs
or equipment is not reconstructed or restored within ong-hundred and twenty (120} days from the

date of such casualty, CONTRACTOR and/or CUSTOMER may terminate this Agreement by
delivery of a written notice to the other Party. Upon. such términation, CUSTOMER shall pay
CONTRACTOR any amounts, or pro-rata portions thereof, accrued under Sectlon 4({b)- (e)
Attachment G and the applicable Termination Value, if “any, set forth on Attachment L or in
Section 4. CONTRACTOR shall not be respon3|ble for a avmgs deficiencies resuiting from

)] Telephone/Broadband: CUSTOMER is responsible for i instatling and mainfaining either
telephone lines or providing broadband access: to ‘the: energy management system via
CUSTOMER's Local Area Network (LAN). CUSTOMER is responsnble for all associated costs for
the energy management system’s telephone Ilnes or broadband access.

(k) Protection. @ CUSTOMER shall at all tlmes act reasonably to protect the ECMs from
damage, theft or injury to the same extent and in the same manner in which it protects its other

property.

') A'Eferatlon " CUSTOMER agrees not to move, alter or change the ECMs in any way
that cdtises a reductlon in:the level of #fficiency or savings generated by any ECM or the
equrpment installed hereunder without obtaining CONTRACTOR's prior written approval which
shall not be unreasonably wi

(m) Storage: i CUSTOMER will provide reascnable rent free space for CONTRACTOR,
or any of its Subci)r_i’t!"actor‘, to mebilize and store its supplies, tools and equipment during
installation of the ECMs oiother activities by CONTRACTOR within the Property pursuant to this
Agreement for which such storage may be required. Said storage space shall be provided with
locking capacity acceptable to CONTRACTOR. Only CONTRACTOR or any of CONTRACTOR’s
subcontractors, and the CUSTOMER’s assigned personnel shall have access to the storage.
CUSTOMER assumes no responsibility nor will CUSTOMER provide any additional security for
the storage provided.

(n) Fuel: CUSTOMER shall procure and pay for all energy and fuel for the operation of the
Property.
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SECTION 11 DEFAULTS BY CUSTOMER AND CONTRACTOR
{(a) CUSTOMER shall be in default under this Agreement upon the occurrence of any of the
following:

{i) CUSTOMER fails to pay when due any amount to be paid under this Agreement
and such failure continues for a period of five (5) working days after notice of
overdue payment is delivered by CONTRACTOR to the CUSTOMER;

(i) CUSTOMER fails to perform or mest any of its required duties or obligations
under this Agreement and fails to cure such failure and the effects of such failure
within thirty (30) days of receipt of written notice of default, unless such failures
and effects cannot be completely cured within thirty: (30) days after said written
notice, in which case a default shall exist only if CUSTOMER doces not
commence and diligently pursue to cure such failure. and effects as soon as
possible; :

{iii) CUSTOMER goes into receivership, or'inakes an assugramen or the benefit of
creditors whether voluntary or involuptary, or a petition is filed: by or agamst the
CUSTOMER under any bankruptcy nso[vencﬁor similar law a __s'uch petition is
not dismissed within sixty (60) days. : \ J

(b) CONTRACTOR shall be in defauit under this Agreement upon the occurrence of the
following:

(i) CONTRACTOR fails to perform: or meet any of its réét‘ﬁred duties or obligations
under this Agreement and fails to ciite. such failure or effects of such failure
within thirty (30) days of receipt of Wil ctice of default, unless such failure or
effects canriot: be completely: cu?%ged within thirty (30) days after said written
notice, in” which case a default shall exist only if CONTRACTOR does not
commence and dl!tgently pursue to cure such failure as soon as possible.

SEGTION 12 REMEDIES FOR DEFAU Ts

{(a} In thg event CUSTOMER defaults under this Agreement, CONTRACTOR may, without
limiting any “other remedy available under thls Agreement or common Iaw take one or more of the
follogl,_gg -actions: :

{0 stop its work under ‘fh|s Agreement until the amount owing is received or the
‘butstanding Owner obligation satisfied. The contract performance time and
'compensatlon will be adjusted to reflect any delay and/or additional costs caused
by stich suspensmn

{ii) W|thout recourse to legal process, terminate this Agreement by delivery of written
noticé of termination; and

{iii) Institute mediation and arbitration proceedings pursuant to the provisions of
Section 13 below.

(b) In the event CONTRACTOR defaults under this Agreement, CUSTOMER may terminate
this Agreement and bring an action in law for direct damages.

SECTION 13 ARBITRATION

In the event of any dispute whatsoever between the Parties, they shall exhaust every reasonable
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effort to settle or dispose of the same, including a discussion of the matter between senior executives
of each Party.

Any controversy or claim arising out of or relating fo this Agreement or the breach thereof, not
adjusted or disposed of by mutual agreement between the Parties, shall be first mediafed as a
condition precedent to arbitration. If the parties cannot agree upon a mediator or mediation
procedure, they shall proceed under the Mediation Rules and Procedures of the American Arbitration
Association.  Any dispute not setfled by mediation shall be resolved by arbitrafion under the
Commercial Arbitration Rules then obtaining of the American Arbitration Association, judgment upon
the award rendered by the arbifrator(s) may be entered in any court having jurisdiction thereof, and
arbitration decision shall be final and binding on the Parties. Unless otherwise agreed, mediation
and arbitration proceedings shall be filed in the Regional office of t{ge American Arbitration
Association nearest the Project. All arbitrators shall be bound by the terms of. this Agreement. The
expenses of any arbitration shall be borne equally by the Parties to the arbitration, provided that each
Party shall pay for and bear the cost of its own experts, ewdence and counsel

SECTION 14 TERMINATION

{(a) At any time after the CUSTOMER has execut%d the Dellvery and Acceptance Certificate
to be provided upon Substantial Completion, C@TOMER may terminate this Agreement upon
thirty (30} days written notice to CONTRACTOR;  provided t CUSTOMER: has paid to
CONTRACTOR: {a) all amounts due, subject to Section32:as sét forth in Sdction 4 and on
Attachment G (other than amounts due for future performangce.b CONTRACTOR).

%é;:&:- '

(b) The CUSTOMER may terminate this Agreement for conveni nce prior to issuance of the
Notice to Proceed described in Section 1{c) aBoﬁe Upon such*teffnination, the CUSTOMER
shall pay CONTRACTOR the amount of $ * = in liquidated damages to compensate
CONTRACTOR for the cost performing the Financial Grade sfional Audit. The Parties agree
that it would be extremely dtff cult to accurateh ' mount of damages suffered by

""" rminatiori; that the liquidated damage amount
specified herein con itutes a fair and reasonabl .:amount to be received by CONTRACTOR as
agreed and liquidatéd damages for the CUSTOMER's.termination; and receipt of such liquidated
damages by CONTRACTOR shall not constltute a penalty or a forfeiture.

(c} If ‘y‘jﬁn two {2) years of the CUSTOMERs termination of this Agreement prior to the
Notice to Proceed, the CUSTOMER proceeds with installation of ECMs of a type or design similar
to those proposed by CONTRACTORS energy audit, then the CUSTOMER shall pay
CONTRACTOR the amount of $: in liguidated damages fc compensate
CONTRACTOR for use of CONTRACTOR’s concepts, systems and trade secrets, and for
CONTRACTOR’s. development and lost opportunity costs for this Project.  The Parties agree
that it would be extremely difficult to accurately determine the amount of damages stiffered by
CONTRACTOR as a result of the CUSTOMER's termination and subsequent use of
CONTRACTCR’s work product; that the liquidated damage amount specified herein constitutes a
fair and reasonable amount to be received by CONTRACTOR as agreed and liquidated damages
for the CUSTOMER'S termination; and receipt of such liquidated damages by CONTRACTOR
shall not constitute a penalty or a forfeiture.

SECTION 15 INSURANCE
Without limiting any of its obligations or liabilities under this Agreement, CONTRACTOR shall
provide and maintain at its expense the following minimum insurance coverage's where

reasonable market availability for such insurance exists:

(a) Workers' Compensation and Employer's Liability Insurance at the level required by law.

Douglas County School District November 5, 2007
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(b) Comprehensive General Liability Insurance, including contractual Hability: Bodily Injury
per person, $1 million; Bodily Injury per occurrence, $1 million; Property Damage per occurrence,
$1 million; Personal Injury per occurrence, $1 million; and Excess Liability, $5 million.

{c) Comprehensive Automobile Liability Insurance, including owned, non-owned and hired
automotive equipment: Bodily Injury per person, $1 million; Bodily Injury per occurrence, $1
million; Property Damage per occurrence, $1 million; and Excess Liability, $5 million.

{d) Payment and Performance Bond. CONTRACTOR shall within thirty (30) days of
execution of this Agreement, deliver to the CUSTOMER Performance and Payment Bonds in a
sum equal to the contract price with sureties satisfactory to the CUSTOMER, conditioned upon
the faithful performance by CONTRACTOR, for the implementation of the ECMs as it may be
from time to time modified by Change Orders, such bonds to be in such ferm and otherwise to
contain such provisions as are reasonably satisfactory to the CUSTOMER. CONTRACTOR shall
deliver to CUSTO]VIER the Payment and Performance Bond ‘prior:io commencement of any

: requnred uncier this Agreement, and
ranteed by CONTBACTOR under this

hereunder shall expire upon final acceptance of all EC
shall not secure any energy savings which may be g
Agreement. .

(e} CUSTOMER will provide and maintain |nsurance as dé ibed in Section’ 10 (;) naming
CONTRACTOR as additional named insured and walvmq subﬁagat:on CONTRACTOR shall be
primary on such insurance.

7:7:2;

SECTION 16 INDEMNIFICATION AN_D LIMIT OF LIABILITY )

(a) Except as otherwise express]y provnded herein,. no Party nor its respective officers,
directors, agents, employees, parent, subsidiaries or affmates or thelr officers, directors, agents or
employees shall be liable,irrespective of whether:such claim of liability is based upon breach of
warranty, tort, (rncludmg &g]lgence whether of ‘any of the Parties to this Agreement or others),
strict liability, contraet, operation of law or ots'ler\wlse to any other Party, or its parent,
subsidiaries, affiliatos, oﬁ"cers directors, agents, employees, successors or assigns, or their
respective insureds, for incidental, indirect, punitive;or consequential damages, connected with or
resulting from. .performance - or non- perfo_'_‘ e‘*eg of this Agresment, or anything done in
connection, t;ﬁrewlth including, without limita claims in the nature of lost revenues, income or
profits (other than payments expressly required and properly due under this Agreement), and
increaged expense of, reduction in or Ios% of power generation production or equipment used

therefore :

b Notwithstanding any:other provision of this Agreement, CONTRACTORs, its officers,
employees, agents; affiliates; or subcontractors’ aggregate liability in contract, tort, or otherwise,
without limitation, under thisiAgreement, shall in all cases be limited to the sum of the payments
received by CONTRACTOR pursuant to Section 4 of this Agreement.

(d) CONTRACTCfR agrees to defend, indemnify and hold CUSTOMER harmless from and
against any and all claims for damages sustained by third parties arising by reason of bodily
injury or damage to third party property caused by CONTRACTOR's negligent physical acts {or
the negligent physical acts of any sub-contractor hired by CONTRACTOR) or willful misconduct.
To the extent that any such damages are covered by the Comprehensive General Liability
Insurance policy that is maintained by CONTRACTOR, CONTRACTOR shall not be required to
indemnify CUSTOMER in excess of the Contract Cost in Attachment G. CONTRACTOR,
howsver, in no event shall be obligated to indemnify CUSTOMER to the extent that any injury or
damage is caused by the negligence of CUSTOMER or any entity for which CUSTOMER is
legally responsible.
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(e) CUSTOMER agrees to defend, indemnify and hold harmless CONTRACTOR, its officers,
agents and employees, from and against any and all claims, liahilities, actions, demands,
judgments, losses, costs, expenses (including reasonable attorneys’ fees), suiis, actions or
damages (“claims”) arising by reason of bodily injury, death or damage to property sustained by
any person or entity to the extent caused by or sustained as a result of the negligence, willful
misconduct or other wrongful act of CUSTOMER, its officers, agents, subcontractors or
employees. CUSTOMER, however, in no event shall be obligated to defend CONTRACTOR to
the extent that any injufy or damage is caused by the negligence of CONTRACTOR or any entity
for which CONTRACTOR is legally responsible.

SECTION 17 AGREEMENT INTERPRETATION AND PERFORMANCE

The interpretation and performance of this Agreement, and the interpretation and enforcement of
the rights of the Parties hereunder, shall be in accordance with arjd :controlled by the laws of the
Commonwealth of Massachusetts. In the event of any ambiguity or conflict in meaning, the terms
of this Agreement shall not be construed against the drafting Party Dased upon that Party's
having drafted this Agreement. All lawsuits commenced under this Agreement shall be brought in
that State Court having jurisdiction over matters arising in the:county in which this contract shall
be performed.

, 3y
SECTION 18 PRIVILEGED AND PROPRIETARY INFORMATION
) N
(a) CONTRACTOR's systems, means, cost, and methadologies of evaluating, implementing,

accomplishing and determining energy savings and the terms: of the Agreement for this Project
shall be considered privileged and propnetary information. CUSTOMER, shall use the same level
of effort to protect and safeguard such information as it employs to safjé%uard its own confidential
information. CUSTOMER shall not disclose such rietary m;ormation without the express
written consent of an officer of CONTRACTOR unle&s requ t» do so by statute or regulation.
When any request for disclosure of such mformatf?jn is made“under any applicable freedom of
informaticn law ("FOIL“) CUSTOMER  will 'prowde prompt verbal and written notice to
CONTRACTOR suc| fhat CONTRACTOR will have the opportunity to t[mely object under FOIL
should it desire to ébject to such disclosure of that information in whole or in part. In the event
that CUSTOMER is requmad to make a filing with any agency or other governmental body, which
includes  such,, information,  CUSTOMER shalk@notlfy CONTRACTOR and coeperate with
CONTRACT.R in order to seek confidential treatment of such information included within any
such ﬁ]lng or, if all such mformailon cannot be protected from disclosure, t0 request that
CUSTOMER be permitted to redact peftions of such information, as CONTRACTOR may
designate, from that portion’ id filing which is to be made avaitable fo the public.
p:

{b) CONTRACTOR’s energy audit, drawings, specifications and other documenis are
Instruments of Service for use solely with respect to this Project. Upon complete execution of this
Agresment, CONTRACT grants the CUSTOMER a nonexclusive license to reproduce
CONTRACTOR's Instru” of Service solely for purposes of maintaining and using the Project,
provided the CUSTOMER complies with all obligations, mcludmg prompt payment of all sums
when due, under this Agreement The CUSTOMER shall not assign or transfer any portion of this
license without CONTRACTOR's written consent. CONTRACTOR’s Instruments of Service may
not be used for future additions or alterations to this Project without CONTRACTOR’s written
consent. Any unauthorized use of CONTRACTOR's Instruments of Service shall be at the
CUSTOMER's scle risk and without liability to CONTRACTOR,

SECTION 19 SEVERABILITY

In the event that any clause or provision of this Agreement or any part thereof shall be declared
invalid by any court having jurisdiction, such invalidity shall not affect the validity or enforceability
of the remaining portions of this Agreement.
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SECTION 20 ASSIGNMENTS AND SUBCONTRACTING

(a) CONTRACTOR may elect to use subcontractors in meeting its obligations hereunder.
CUSTOMER shall approve all significant subcontractors and outside professionals in advance,
which approval shall not be unreasonably withheld or delayed.

(b} CUSTOMER shall not assign, fransfer, or otherwise dispose of this Agreement, the
ECMs, or any interest therein, or sublet or lend the ECMs or permit the ECMs to be used by
anyone other than the CUSTOMER and CUSTOMER's employees without the prior express
written consent of CONTRACTOR (or, if applicable, the Lessor) such consent not to be
unreasonably withheld. If CUSTOMER fransfers ownership or its |§1§: in the Property, the
CUSTOMER will terminate this Agreement as provided for in Section #4.

{c) CONTRACTOR shall not assign this Agreement in whole or in part to any other party
without first obtaining the consent of CUSTOMER, which ¢onsent shall not be unreasonably
withheld. Notwithstanding the foregoing, CONTRACTOR may assign, without obfaining the
consent of CUSTOMER, its rights and obligations under'this Agreement in whole or in part to any
affiliated or associated company of CONTRACTOR and its rights for paymients under this
Agreement to any financial institution, lender or ipvestor in connection with a leasing of financing
arrangement for the ECMs. CONTRACTOR wiff’notify CUSTOMER thirty (30) days prior to any
stich assignment. = d

SECTION 21 WAIVER 2

The failure of either Party to require comp!iarice with any provision §f§ihis Agreement shall not
affect that Party’s right to later enforce the same. It is agreed that the waiver by either Party of
performance of any other terms of this Agreement or of any breach thereof will not be held or
deemed to be a waiver by thatParty of any subsequent failure to perform the same or any other
term or condifion of this Agreement or any breach thereof. ¢

SECTION22  #° FORCEMAJEURE -

(a) If either Party shall be urlable to carry ny part.of its obligations under this Agreement
(except CUSTOMER's obligation to make pa nts when due) due to causes beyond its confrol
("Force Majeure™), including but not limited to an act of God, strikes, lockouts or other industrial
disturbances, acts of public enemies, orgérs or restraints of any kind of the government of the
Unitéd States or any state or any of their departments, agencies, or officials, or any other civil
governmental, fransportation delays, military or judicial authority, war, blockage, insurrection, riot,
sudden action of the elements, fire, explosion, flood, earthquake, storms, drought, landslide, or
explosion or nuclear emergency, this Agreement shall remain in effect but the affected Party's
obligations shall be suspended for a period equal to the disabling circumstances, provided that:

(i) . the non-performing Party gives the other Party prompt written notice
describing the particutars of the Force Majeure, including but not limited to the
nature of the occurrence and its expected duration, and continues to furnish
timely regular reports with respect thereto during the period of Force Majeure;

(i) the suspension of performance is of no greater scope and of no longer
duration than is required by the Force Majeure;

i) no obligations of either Party that arose before the Force
Majeure causing the suspension of performance are excused as a result of the

Force Majeure;
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(iv) the non-performing Party uses reasonable efforis to remedy its inability
to perform; and

(v} the Term of this Agreement, at CONTRACTOR's option, shall be
extended for a period equal to the number of days that the Force Majeure
prevented the non-performing Party from performing.

(b} Any decision by the CUSTOMER fo close or change the use of the facilities or ECMs at
the Property shall net constitute a Force Majeure excusing CUSTOMER's performance under this
Agreement.

SECTION 23 CONTRACT DOCUMENTS

(a) Upon execution of this Agreement by both Parties, this Agreement and its Attachments
will constitute the entire Agreement between the Parties relating to the subject matter hereof, and
supersedes all proposals, previous agreements, discussioris, correspondences, and all other
communications, whether oral or written, between the Parties relating to the subject matter of this
Agreement. -

(b) Headings are for the convenience of ref%eﬁce only and:are not to be construeﬁ‘ as a part
of the Agreement. 4
(c) This Agreement may not be modified or amended exc'? t in writing signed by the Parties.

SECTION 24 NOTICES

All notices and other communication under this Agreement (og%'uer than regularly scheduled
payments) shall be deemed propery given .upon: receipt:if delivered in person or sent by
electronic facsimile with regular. mail follow-up: o§sent by ovemight delivery service or sent by
registered mail, return receipt requested and postage prepaid, addressed as follows:

Efistn'ct

innemucca, NV 89455

Attenfion: David Jensen
Finance Director

To CONTRACTOR:

Aftention:

Either Party may change such address from time to fime by written nofice to the other Party.

SECTION 25 RECORDS
Douglas County School District November 5, 2007
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To assist CONTRACTOR in its performance of this Agreement, CUSTOMER shall (to the
extent it has not already done so) fumish (or cause its energy suppliers to fumnish) to
CONTRACTOR, upon its request, accurate and complete data (kept by CUSTOMER or
CUSTOMER's energy suppliers in the regular course of their respective businesses) concerning
energy usage for the existing facilities at the Property, including the following data for the most
current thirty-six (36) month period: utility records, occupancy information; descriptions of any
changes in building structure or heating, cooling or other systems or energy requirements;
descriptions of all energy consuming or saving equipment used on Property; descriptions of all
energy management procedures presently utilized.

SECTION 26 REPRESENTATIONS AND WARRANTIES
Each Party warrants and represents to the other that:

{a) it has all requisite power, authority, licenses, permits, and franchises, corporate or
otherwise, to execute and deliver this Agreement and performiits obligations hereunder;

eeinent have been duly authorized by,

(b) Its execution, delivery, and performance of thig# £X
or are in accordance with, as to CONTRACTOR, its organic instruments and, as to CUSTOMER,
by all requisite municipal, board, or other action fe not in ngach of any appticable’law, code

or regulation; this Agreement has been duly executed anq&:dg‘gi_yered by the signatories so

authorized, and constitutes each Party's legal, valid and bindint obligation;

ient shall not result in a breach or
istrument to which it is a party

{c) Its execution, delivery, and perf@imance of this Agr
violation of, or constitute a default under, any agreement, lease

or by which it or its properties may be bound or affected; and

(d) It has not received any notice, nor to the best of its knowledge is there pending or
threatened any notice of any:violation of any aifaplicable laws, ordinances, regutations, rules,
decrees, awards, permits or orders which would.materially adversely affect its ability to perform
hereunder. '

*

(e) The persons exeéﬂfi‘ng thig‘Agreement are f_uiIS} authorized by law to do so.

() ion, CUSTOMER warrants and represents to CONTRACTOR that CUSTOMER
has obtaified or shall obtain all necessary govemmental, legal, administrative and any other
approyal hecessary for it t énter into-this Agreement,

SECTION 27 INDEPENDENT CONTRACTOR

Nothing in this Agre_c_ja}iﬁent shall be construed as reserving to CUSTOMER any right to
exercise any control over og to direct in any respect the conduct or management of business or
operations of CONTRACTOR on the Property. The entire control or direction of such business
and operations shall be‘in and shall remain in CONTRACTOR, subject only to CONTRACTOR's
performance of its obligations under this Agreement. Neither CONTRACTOR nor any person
performing any duties or engaged in any work on the Property on behalf of CONTRACTOR shall
be deemed an employee or agent of CUSTOMER.

Nothing in this Section shall be deemed to be a waiver of the CUSTOMER of the right fo use its
property. The CUSTOMER and CONTRACTOR are independent of one another and shall have
no other relationship relating to or arising out of this Agreement. Neither Party shall have or hold
itself out as having the right or authority to bind or create liability for the other by its intentional or
negligent act or omission, or to make any contract or otherwise assume any obligation or
responsibility in the name of or on behalf of the other Party.
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SECTION 28 ADDITIONAL REPRESENTATIONS AND WARRANTIES OF
CUSTOMER

CUSTOMER hereby warrants and represents to CONTRACTOR that:

(a) CUSTOMER presently intends to continue to use the Property in a manner
reasonably similar to its present use;

(b} CUSTOMER does not presently contemplate any changes to the electrical and
thermal consumption characteristics of the Property as these existed during the
base period except as may have been disclosed to CONTRACTOR by
CUSTOMER in writing prior to the execution of this Agreement;

- B

(c) CUSTOMER has provided CONTRACTOR with ’%alxll_ records heretofore requested
by CONTRACTOR and, in that regard, CONTRACTOR acknowledges that it has
received base period data from CUSTOMER:which appears to be complete as of
the date of this Agreement, and that the information set forth therein is, and all
information in other records to be s&bsequently provided. pursuant to this
Agreement shall be, true and accurate in all material respects except as may be
disclosed by CUSTOMER in writigg; Y Pt

(d) CUSTOMER has not entered into any c‘ontra‘ﬁs or*agreements for the Property
with persons or entities other than CONTRACTOR regarding the provision of the
energy services referenged herein.

SECTION 29 ABSENCE OF FRAUD OR COLLUSION

CONTRACTOR hereby certifies, by its exetution of thigséAgreement, that no official or
employee of CUSTOMER has any pecuniary irgteést in this ‘Agreement or in the expected profits
to arise here from, and that this Agreement is made in good faith without fraud or collusion with
any other person inv \;red in the bidding process. -

i . A ¥

SECTION 30 NEGLIGENT/WRONGFUL ACTS

d.and agreed that neither Party to this Agreement shall be liable for any

enlafge or diminish any obligation or duty owed by one Party against the other or against third

parties. _ _ v

SECTION 31 FURTHER DOCUMENTS AND EVENTS

The Parties s ,eéecute and deliver all documents and perform all further acts that may
be reasonably necessary to effectuate the provisions of this Agreement, in that regard, it being
understood and agreéd that CONTRACTOR covenants and agrees to execute or procure the
execution of all documents reasonably required to release any lien held by CONTRACTOR or its
assignees upon the termination of this Agreement and payment of all amounts required to be paid
by CUSTOMER to CONTRACTOR, pursuant to this Agreement, including but not limited to the
Termination Value, if any. It being further agreed and understood that CUSTOMER agrees to
execute all documents which may be reasonably required by an entity which provides funds for
any financing contemplated herein and to cooperate with CONTRACTOR in obtaining such funds.

It being further understood that CUSTOMER agrees to execute all documents which may
be reasonably required to obtain all licenses, permits and governmental approvals required by
CONTRACTOR for installation and operation of the ECMs. CONTRACTOR's obligations
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hereunder are also subject to obtaining any such licenses, permits and governmental approvals.

SECTION 32 NON-APPROPRIATION
Reserved.
SECTION 33 THIRD PARTY BENEFICIARIES

Except as may be specifically provided for in this Agreement, the Parties herefo do not
intend to create any rights for, or grant any remedies to, any third party beneficiary of this
Agreement.

r :-Ii?:'?:-,
SECTION 24 NOTIFICATIONS OF GOVERNMENTAL ACTION. - OCCUPATIONAL
SAFETY AND HEALTH

The Parfies agree to notify each other as promptl%f as is reasonably possible upon
becoming aware of an inspection under, or any afleged violation of, the ©ccupational Safety and
Health Act or any other provision of Federal, State oﬁ?ocﬁal law, relating any way o the
undertakings of either Party under this Agreement. .

e \

SECTION 35 REFERENCES y

Unless otherwise stated all references to a particular Attachment or to Attachments
herein are to the referenced Attachmer”ig or Attachments which. are attached to this Agreement
and all such referenced Attachments are incorporated by reference vﬂ;hin this Agreement. All
references herein to a Section shall refer tp a Section of this Agreemient unless this Agreement
specifically provides otherwise. 6

SECTION 36

This Agree e executory until all necessary State or local approvals are
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IN WITNESS WHEREOF, the duly authorized officers or representatives of the Parties have set
their hand on the date first written above with the intent to be legally bound.

CUSTOMER CONTRACTOR,
Authorized Signature Authorized Signature
B
Title Title
4
Wilness  Withess y
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ATTACHMENTS:

ATTACHMENT A - PROPERTY DESCRIPTION
ATTACHMENT B - SCOPE OF SERVICES
ATTACHMENT C — EQUIPMENT LEASE DOCUMENTS

ATTACHMENT D - NOTICE TO PROCEED

ATTACHMENT E - DELIVERY AND ACCEPTANCE CERTIFICATE i

ATTACHMENT F - DETERMINATION OF ENERGY COST %A N

ATTACHMENT G - CONTRACT COST AND ANNUAL SERVICES
S

ATTACHMENT H - CHANGE ORDER FORM

ot
A4

ATTACHMENT |- MAINTENANCE SERVICESﬁ Rt
ATTACHMENT J — CONTRACTOR INSTALLED EQUIPM_ENT

ATTACHMENT K — STANDARDS OF S.-:El-‘;E.Ry[C‘E‘{To Be Provided)

ATTACHMENT L ~ MODIFICATIONS TO T§CHN|CAi. ENERGY WAU[SIT DOCUMENTATION

ATTACHMENT M - FORM OF CUSTOMER'S APPROVAL“(:)F SAMPLE OR SPECIFICATIONS

Ay, T
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ATTACHMENT A

PROPERTY DESCRIPTION

TO BE DETERMINED
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ATTACHMENT B

SCOPE OF SERVICES

Description of the Financial-grade Operational Audit contents.
List scope of audit services.

DESCRIPTION OF THE ENERGY E EFFIC%ENCY MEASURES
AND THE EQL%IPMENT

The following is a brief description of the ECMs and rela‘ted equzp“
CONTRACTOR at the Property.

[Description]

, as amended

CONTRACTOR'’s Technical Energy Audit (“TEA“) dated
by Aftachment L is hereby mcorporated inits entlrety by reference9

Douglas County School District November 5, 2007
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ATTACHMENT C

EQUIPMENT LEASE DOCUMENTS

(TO BE PROVIDED)
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ATTACHMENT D

NOTICE TO PROCEED

CONTRACTOR

Subject: Notice to Proceed )

Dear

4
In accordance with Section 1(a) of our Energy Services Agreemént dated ,
200 , the CUSTOMER hereby submits to CONTRACTOR; ("€ONTRACTOR") this Notice to
Proceed in relation to the Scope of Services defined ifs the aforementioned Agreement, for

CUSTOMER, dated , 200_. &‘ . ’

Sincerely, & #

CUSTOMER

Daté:

{Name}
(Title)
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ATTACHMENT E-1

DELIVERY AND ACCEPTANCE CERTIFICATE
UPON SUBSTANTIAL COMPLETION

CUSTOMER hereby acknowledges receipt of the Energy Efficiency Measure{s) (the "ECM(s)")
described in the applicable Attachment B to the Energy Services Agreement (the "Agreement”}
between CUSTOMER and CONTRACTOR, as fully installed and in good working condition,
which are listed and attached hereto. CUSTOMER hereby accepts the ECM(s) listed hereto after
full inspection thereof as satisfactory for all purposes of the Agreement td which this Attachment F
is attached and the Lease executed by CUSTOMER and Lessor, CONTRAETOR. CUSTOMER
agrees to make the related payment(s) to CONTRACTOR as set forth in Section 4 of the
Agreement.

4
Substantial Completion Date: s
N
ECM(s):
A Y ’
Date Accepted by CUSTOMER: - .- d
Accepted for: CUSTOMER :

Accepted by:

L

Name:

. Title:

& ; b

Note: ECMs to which this Dellérery ancf ﬁtcepté%ce Certificate relates is attached hereto as
Schedule E(1).
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ATTACHMENT E-2

FINAL DELIVERY AND ACCEPTANCE CERTIFICATE
FINAL ACCEPTANCE OF PROJECT

CUSTOMER hereby acknowledges Final Acceptance of all Energy Conservation Measures (ihe
"ECMs"} described in the applicable Attachment B to the Energy Services Agreement (the
"Agresment") between CUSTOMER and CONTRACTOR. The date of Final Acceptance is the
date certified by the CUSTOMER that the Work has been installed, functionally tested and all
punchlist items completed in accordance with the Contract Documents, so that the CUSTOMER
has possession of the Work and can use it for its intended use. CUSTOMER hereby accepts the
ECMs listed hereto after full inspection thereof as satisfactory for all purposes of the Agreement.
CUSTOMER agrees to make the required paymenti(s) to CONTRACTOR as:set forth in Section 4
and Attachment G of the Agreement.

Date Accepted by CUSTOMER:

Accepted for: CUSTOMER

Accepted by:

o,

Name:

Title:

Note: ECMs to which this Delivery and Acceptance C'erfﬁ‘i_‘cata relates is attached hereto as
Schedule E-2. '
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ATTACHMENT F

GUARANTY OF ENERGY COST SAVINGS
1. DEFINITIONS

When used in this Agreement, the following capitalized words shall have the meaning ascribed fo
them below:

“Baseline Period” is the period of time that defines the Baseline Usage and is representative of
the facilities operations, consumption, and usage that is used as the bi _chmark for determining
cost avoidance.

“Baseline Usage” is the calculated energy usage of the Facilities prior to the |mp!ementat|on of
the ECMs.

ef equrpment of a site prior fo the
ons, such as equipment counts, nameplate
a'{_'ed throug%bulldmg occupancy, eriergy end-

i
“Cumulative Excess Verified Savings™ is the total amount of Excess Verified Savings based on

the results of the Measurement & Verrﬁcatlon Plan in the Guaranteed Savings Reconciliation
Report carried over fo subsequent Guaranty Penods

“Baseline Demand” is the calculated energy demand o
implementation of the ECMs. Baseline physical condi
data, and control strategies, will typically be dete
use survey and plug load surveys of the Facilities.

o

“Energy and Operational Cost Avoidance Guarante Practices” are those practices identified in
The Schedule of Savings, intended to ach|eve avoide osts in energy andf/or opeérating
expenses. i

: &
“‘Energy Costs” mayg mclude the:cost of electncrty and fuels to operate HVAC equipment,

cogeneration syster, facﬂrty mechanical and Ilghtmg systems, and energy management systems,
and the cost of water and sewer usage as appllcable

“ECM” the Energy Conservatton Measure (ECM) is the installation of equipment or systems, or
modificatien of equipme‘nt"or systems as described in Attachment B.

Guaranteed Period.

“Facilities” shall mean those descnbed in Attachment A.

“F.E.M.P.” shall mean the Federal Energy Management Program of the U.S. Depariment of
Energy and its Measurement and Verification Guidelines for Federal Energy Projects (DOE/GO
10096-248, February 1996, or later versions). The F.E.M.P. guidelines classify measurement &
verification approaches as Option A, Option B, Opfion C, and Option D.

“First Guarantee Period” is defined as the period beginning on the first (1%) day of the month
following the date of execution of the Delivery and Acceptance Certificate (Attachment E-2) upon
Substantial Completion of this Project by the CUSTOMER and ending on the day prior to the first
{1%) twelve-month anniversary thereof.

“Guarantee Period” is defined as the First Guarantee Pericd and each of the successive twelve
{12} month periods commencing on the anniversary of the commencement of the First Guarantee
Period throughout the Term of this Agreement.
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“Guaranteed Savings” is defined as the amount of avoided Energy and Operational Costs
guaranteed to the CUSTOMER in each Guarantee Period.

“Guaranteed Savings Reconciliation Report” is defined as the process and report for defermining
the Verified Savings in each Guarantee Period and reconciling it to the Guaranteed Savings in
the same Guarantee Pernod.

“IPMVP” shall mean the International Performance Measurement and Verification Protocol and its
Measurement and Verification Guidelines for energy savings performance contract projects. The
IPMVP guidelines classify measurement & verification approaches as Optlon A, Option B, Option
C, and Option D. .

“Measurement and Verification Plan” (M&V Plan) is defined as the plan prowdlng details on how
the Guarantee Savings will be verified. .

“Operational Costs” shall include the cost of operating and malrﬁamlng the Facilities, such as, but
not limited to, the cost of inside and outside labor to ra%alr and maintain Covered Systems and
Equipment, the cost of custodial supplies, the cost of replacement parts, the‘jjpost of deferred
maintenance, the cost of lamp and ballast dlsposal and the cost of new capltal eqﬁ%pment as

defined for each ECM in Section 4, Schedule of Values

“Term” shall be (X} years from acceptance.

“Verified Savings” is the defined as the summation of avo;ded Energy gnd Operaticnal Costs as
determined by the Measurement & Verifi cation Plan for the Facilities in’ ‘éach Guarantee Period as
a result of the ECMs provided by CONTRACTOR ell as Excess Verified Savings, if any
carried forward from previous years. : :

2, TERM AND TERMINATION

is Guarantee shall commence on the first (1%¥) day of the
month following, the date of executio the" Final Delivery and Acceptance Certificate
{Attachmerd E—2) upaon Substantlal Comp n of this Project by the CUSTOMER and shall
‘at the end of years unless termlnated earlier as provided for herein.
2.2 A “Glarantee Termlnatlon Should this Agreement be terminated (including, as applicable,
the Maintenarice or Measurement & Verification Services) in whole or in part for any reason prior
to the end of the Term, the Guaranteed Savings for the Guarantee Period in which such
termination becomes effective shall be prorated as of the effective date of such femmination, with

a reasonable adjustrrient for seasonal fluctuations, if any, in Energy and Operational Costs, and
the Guaranteed Savings for all subsequent Guarantee Periods shall be null and void.

2.1 Guarantee Terrn The Term of

3. SAVINGS GUARANTEE

31 Guaranteed Savings: The following table lists the amount of Guaranteed Savings
resulting from the ECMs to be installed by CONTRACTOR.

Year $ Amount
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3.1.1  Additional Savings. Additional energy and/or operational cost avoidance that can be
demonstrated as a result of CONTRACTOR's efforts that result in no addifional costs to
CUSTOMER beyond the costs identified in this Agreement will be included in the Guarantee
Savings Reconciliation Report for the applicable Guarantee Period (s). ..

3.1.2  Savings Prior to Final Retrofit Acceptance. All energy gﬁrid_'operational cost avcidance
realized by CUSTOMER and as calculated through the Measurement & Verification Plan that
result from acfivities undertaken by CONTRACTOR prior to ginal Acceptance may be applied to
the Verified Savings for the First Guaranty Period.

3.1.3 Cumulation of Savings. The Guaranteed Saving§ in each Guarahtee Period are
considered satisfied if the Verified Savings for §%§:h Guarantee Period equals or exceeds the
Guaranteed Savings for such Guarantee Period. :
5 #

3.1.4 Savings Shortfalls. In the event that the Verified Savings in any Guarantee Period is less
than the Guaranteed Savings required;for that Guarantee Period, afier giving credit for any
Excess Verified Savings carried forward from previous Guarantee Periods, CONTRACTOR shall,
upon receipt of written demand from CUSTOMER, compensate CUSTOMER the amount of any
such shortfall, limited by the value of the guarantee; within thirty (30} calendar days. Resulting
compensation shall be CONTRACTOR’s sole liability for any shortfall in the Guaranteed Savings.

3.2 Savings Reco_ncil[ﬁon Documentation. - CONTRACTOR will provide CUSTOMER with a

Guarantee Savings é?econciliatipn Report after @ach Guarantee Period within 120 days.

CUSTOMER will assist- CONTRAETOR in generating the savings reconciliation report by
providing CONTRACTOR's receipt thereof, together with access to relevant records relating to

such Energy and Operating Costs: “CUSTOMER:-will also assist CONTRACTOR by permitting

perdy billing information, maintenance records, drawings, or other data deemed

necessary CONTRACTOR to generate the said report. Data and calculations utilized by
TRACTOR in the preparation of its Guarantee Savings Reconciliation Report will be made -
I to CUSTOMER, ¢ with- such explanations and clarifications as CUSTOMER may

reasonably:’ é

3.21  Acceptaf f e Savings Reconciliation Report. At the end of each Guarantee
Period, CUSTOMER will have forty-five (45) days to review the Guarantee Savings Reconciliation
Report and provide: wriften notice to CONTRACTOR of non-acceptance of the Guarantee
Savings Reconciliation Report for that Guarantee Year. Failure to provide written notice within
forty-five (45) days of ¢he receipt of the Guarantee Savings Reconciliation Report shall constitute
the deemed acceptance of the Report and its findings by the CUSTOMER.

3.2.2 Guarantee Savings Recenciliation. Verified Savings will be determined in accordance
with the methodclogy(s), operating parameters, formulas, and constants as described below
and/or defined in the Measurement & Verification Plan and/or additional methodologies defined
by CONTRACTOR that may be negotiated with CUSTOMER at any fime. Actual savings
reduction in ufility bills may vary from the Verified Savings for reasons oufside of
CONTRACTOR's control including but not limited to: changes in energy and other utility rates and
tariffs, changes in CUSTOMER operating schedules and usage paiterns, changes in
CUSTOMER loads due to addition or reductions in energy and water consuming devices,
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changes in weather, impacts due to the operations of ECMs, impacts due to the maintenance of
FCMs maintained by CUSTOMER, and additions to andfor reduction in facility space usage. For
the purposes of calculating any shortfalls or excesses of Verified Savings versus Guaranteed
Savings, the Measurement & Verification Plan will be utilized.

3.2.3 Activittes and Events Adversely Impacting Savings. CUSTOMER must promptly notify
CONTRACTOR of any activiies known fo CUSTOMER, which adversely impacts
CONTRACTOR's ability to realize the Guaranteed Savings and CONTRACTOR shall be entitled
to reduce the Guaranteed Savings by the amount of any such adverse impact {o the extent that
such adverse impact is beyond CONTRACTOR's reascnable control.

3.2.4 Guarantee Adjustment. CONTRACTOR's Guaranteed Savin‘g cbligations under this
Agreement are contingent upon: (1) CUSTOMER following the operations and maintenance
requirements for the ECMs in accordance with the Agreement; no alterations or additions
being made by the CUSTOMER without prior nofice and written ‘agreement of the Parties; (3)
CUSTOMER sending all current utility bills to CONTRACTOR ‘within two {2) weeks after receipt;
and {4) CONTRACTOR'S ability to render services not beihg impaired by circumstances beyond
its control. To the extent that the CUSTOMER defaults or fails to perform fully any of its
obligations under this Agréement, CONTRACTOR "may, |n its sole discietion, adjust the
Guaranteed Savings obligation; provided, how '
effective unless CONTRACTOR has first provided the CUST i
CUSTOMER’s defauli(s) or failure(s) to perform and CUSTOMER has failed to cdre its default(s)
- and failure(s) to perform within thirty (30) days after receipt of such notice.

325 Energy Rates. TO BE DETERMINED.

4. MEASUREMENT & VERIFICATION ;’LAN

4.1 Measurement and: Verification. CONT&ACTOR and the CUSTOMER agree that the
Verified Savings will be determined using thefollowing Measurement and Verification Plan.
Through this plan, thé Guaranteed Savings generated by the ECMs installed in the Facilities will
be verified found in CONTRACTOR’S Technical Energy Audit dated , as amended by
Attachment L, and lncorporated herein by reference

Measurement & Venf cation Plar; CONTRA OR and the CUSTOMER agree that the Verified
Savings by ECM will be determmed using the following Measurement & Verification plans further
ed.in this section. 'fhrough this- p]an the guaranteed savings generated by the ECMs
installed | in the Facilities will be va[ldated The M&V methodologies proposed for these ECMSs are
based on the version 2.2 of the F.E.M.P. Measurement and Verification Guidelines. The
objective of the plan is to quantlfy the actual electrical and fossil fuel and compare those to the
specific Baseline Usage for each Facility, the difference of which is the Verified Savings.

During the term of the Agreement, CONTRACTOR will make adjustments to energy savings due
to changes in building occupancy, weather data, and utility rate schedules, etc. The unit costs of
energy will be applied to the energy savings calculated by this M&V plan. Current utility cost will
be used as a basis for determining the unit cost, with floor and ceiling prices set by baseline rate
information, presented herein this Attachment.

4.2 M&V Descriptions: TO BE DETERMINED
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ATTACHMENT G

CONTRACT COST AND ANNUAL SERVICES

{(a) CUSTOMER agrees to pay to CONTRACTOR, the amount equal io the Project Cost, as
listed below, in accordance with the terms described in Section 4 of the Agreement. The
proposed monthly progress payments shall be substantially the same as those found in
Schedule G-1, Proposed Progress Payments, attached hereto.

Project Cost = $00,000
Proposed Monthly Progress Payments are attached Hé’f"'e.to as Schedule G-1.

{b) Maintenance Fee: CUSTOMER shall pay CON‘I;RACTOR for annual fmonthly)
Maintenance Fee provided under this Agreendfent thal the Parties mutually agree to have
CONTRACTOR perform. CUSTOMER aggéies to pay tfe annual (monthly) Maintenance
Fee as provided for in the proposal same change recommngied with respect such
agreed upon services.

(¢) Measurement & Verification Fee2 CUSTOMER shall pay CONTRACTOR for annuat
(monthly) services provided under this Agreement that the Parties mutually agree to have
CONTRACTOR perform. CUSTOMER agrees to pay the anm}jf {monthly} Measurement
& Verification fee as provided for in the proposai with respe;t such agreed upon services
same change recommended. ‘

(d) Performmance Period Fes:” The' annual perf“ ormance period fee shall be the sum of the
Mairférnance Fee and the Measurement and Verification Fee. CUSTOMER agrees to
pay the following Perfon"nance Penod Fees.

A

Annual Amount

<
SRS SIS B i)
o
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ATTACHMENT H

CHANGE ORDER FORM
(Request & Agreement for Change in Plans and/or Specifications and/or Contract)

Change Request No.

CUSTOMER:
Department:

Project No. Contract No. Site:

Title:

. REQUEST

(a) Requested by

(b} Description of change

Il. AGREEMENT

For all costs involved in this change including exterisions of time herem requested
CONTRACTOR proposes to perform the work described in accord%nce with the provisions of the
subject Agreement and certifies that the attached cost data is accurate, complete and current,
and mathematically correct, - : )

Payment stlgﬂ be made onthe basis of: -

If necessary, attach detailed estrmates an& breakdown for above in accordance with change
order instructlon A cfatm for work performed ‘under protest may be submiited in writing.

galendar days to is requested.

An extél sxon of contract time of
ot

CONTRAC'E;'QR ¢4 by Date:
CUSTOMER APPROVAL: Date:
Contract Award $
CUSTOMER Previous Additions $
Previous Deductions $
By: Net Total $
Title: This Change $
Total $
Douglas County School District November 5, 2007
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ATTACHMENT |

MAINTENANCE SERVICES

Maintenance services provided by CONTRACTOR are limited to annual oversight activities as
described in the M&V Plan in the Technical Energy Audit dated , as amended
by Attachment L. Oversight activities are limited to annual confirmation that the CUSTOMER
continues to operate, maintain, and repair the ECMs in a manner consistent with contract
requirements to ensure the persistence of guarantees savings over the term of the Project.
CONTRACTOR shall submit an annual report indicating the results of its maintenance oversight
functions. i
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ATTACHMENT J

CONTRACTOR INSTALLED EQUIPMENT

L3

i
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ATTACHMENT K

STANDARDS OF SERVICE
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ATTACHMENT L

NEGOTIATED MODIFICATIONS TO TECHNICAL ENERGY AUDIT DOCUMENTATION
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ATTACHMNT M

FORM OQF CUSTOMER'S APPROVAL OF SAMPLE OR SPECIFICATIONS

¢
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Investment Grade Audit Scope Outline

Detailed Energy Audit Plan

CONTRACTOR will present a comprehensive plan for developing and completing the IGA Scope
of Services at a kickoff meeting with the CUSTOMER. At this meeting, the parties will agree on
tasks, roles and responsibilities and finalize a schedule to complete the audit. The audit process
comprises several phases and tasks, described below.

Initial Evaluation and Analysis

Initial tasks typically include the following:

»  Review of available facility blue prints and specifi cat|ons provided by the
CUSTOMER to become familiar with the facmty systems and equipment.

= nterview operating personnel and occupa%ts to get a better undk anding about the

building systems and operations, and to discuss any issues or problems that need to

be addressed as part of the overall s%‘ s that tﬁ“’@ study presents.™

= Obtain a list of preferred contractors if avail .
= QObtain detailed operating schedule on equip ent and facility.

»  Gather most recent utility cost {(gas, electric, water and refuse).

»  Gather detailed current and future years O&M and Capital budget plans.

= (Gather information and copies of exnstlng Maintenance and Sennce Contracts.

= Obtain letter of authonzatlon from CUSTOMER releasing utility data to
CONTRACTOR.

= QObtain CUST!

ER calendar. e i

itial walk through of the facilities to become familiar with the building
__equipment and to compare the actual systems with the original design.

= Perform preliminary analys he feasibility of potential measures.

On Site Fleldf‘*Aud

Dun { a planned site visit, a team of CO&TRACTOR energy professmnals will survey each
facility and gather necessary.iniformation in order to perform the engineering and energy
evaluatlon Tasks that CON CTOR will complete during the field visit include:

. Inventory energy related equipment

» Document nameplate data of all equipment

= Documentlocations and verifying print/layout maps

= Photograph existing equipment

= Conduct isolated monitoring where appropriate

= Interview staff and maintenance personnel

= QObtain operating schedules, procedures and system configurations

Utility Tariff Analysis

CONTRACTOR will perform utility analyses of each facility using past energy history, to
determine the monthly electric and gas consumption and demand profiles, and compare the
energy use indices of the facility with similar facilities in the same geographic location. This step
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provides important preliminary information about the potential for energy savings at each facility.
Tasks that CONTRACTOR will complete during the analysis include:

= Perform utility bill analysis

= [Establish base year consumption

= Interview CUSTOMER personnel on billing issues and anomalies

= Integrate base year utility analysis into a Measurement & Verification (M&V) plan.

* Develop a 10-year rate forecast by fuel type (electric, gas, water)

Energy Analysis

CONTRACTOR will complete a comprehensive energy analysis of the se]ected faciliies using the
information provided by the CUSTOMER, the data gathered during:the on-site field audit, and the
results of the utility tariff analysis. Results of the energy analysis will determine the annual energy
savings by each piece of equipment for each facility. Tasks that CONTRACTOR will complete
during the energy analysis include:

= Determine energy savings methodology b; ;E”'CM N

* Perform savings evaluation
*  Document assumptions and detailed calculations

= Develop Operating Standards for all equipménf by ECM °
*  Develop M&V plan by ECM {é’)r implementation

Savings methodologies will be in‘accordance wﬁhfhe Measurement & Verification Plan
supporting all calculations and assumptions,

Lo

Cost Benefit Analysi

CONTRACTOR will complete a cost benefit analysi __:_:demonstrate the financial impacts to the
CUSTOMER for implementing the proposed solutighs. Project costing will mclude butis not
limited to, the foliGWwing: -

= - "Equipment and Instaﬂatron Costs
4= Engineering Cos :

» . Detailed Design Costs §

* Cohstruction Mar;agemeﬁt Costs

=  Commiissioning Costs

*  Project Developthent Costs

=  Measurem Verification Costs

*  Administrative Costs

=  Project Contingency Costs

»  QOverhead and Fees

»  Taxes

= Consftruction Interest

Project Management Plan

CONTRACTOR will prepare a project plan for implementation that will include the following:
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= Project Installation

= Construction Scope of Work

= Equipment Specification/Cut Sheets
= Project Schedule

Measurement and Verification Plan

The Measurement and Verification {(M&V) process wilt document the energy savings achieved
and the savings realized. CONTRACTOR will develop an M&V plan to measure specific
parameters against established baselines. The plan will include a measurement time period, the
energy savings calculation methodology, savings adjustment methodolgigy, ufilizing the
International Performance Measurement and Verification Protocol (IPMVP}approach, and the
equipment required. The M&V Plan will accommodate the specific energy conservation measure
being evaluated. S
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